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PROCEEDI NGS

10: 01 A M

HEARI NG OFFI CER CELLI: Okay. Are we ready to go,
Court Reporter?

M5. MOULTON:. Good nmorning. M nanme is Lisa
Moul t on, representing Senator Sharon Runner. |’mjust here
to support this project. The project has been under
devel opnment for nearly six years. And Senators Ceorge and
Sharon Runner have supported it fromthe outset. The region
has supported this project, and there’ s been nunerous public
meetings with little opposition. The innovative -- this an
innovative first-of-its-kind U.S. hybrid plant that wll
create an inportant source of electricity in the Antel ope
Valley, and it will strengthen the electric grid throughout
t he region.

And Senat or Runner’s office appreciates the
diligent work of the CEC. And as a result we are confident
that there will not unmtigated environnental inpacts
associated with the project. And the main thing, too, is
that it will bring jobs to the -- the Antel ope Vall ey, and
we are -- and ot her econom c benefits, and we are certainly
in support of that. So thank you very much

HEARI NG OFFI CER CELLI: Thank you.

MR. BARCELONA: Good norning. M nane is |saac

Bar cel ona, here representing Assenblyman Steve Knight. 1'd
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like to thank Ms. Moulton for making my conments.

Assenbl yman Kni ght is very supportive of this
proj ect, always has been. And he al so appreci ates the due
diligence that the CEC has conducted. And we are very
confident that there will be no undue environnental inpact
as aresult of this project. And we wanted to cone here and
show our support. Thank you.

HEARI NG OFFI CER CELLI: Thank you very mnuch.

W aren’t started yet, folks, but we will in just
a nonent. W are on the -- we were on the record for those
comments. Now we’re going off the record until we begin.

(OFf the record from10:02 a.m, until 10:06 a.m)

COWM SSI ONER DOUGLAS: Good norning. Wl cone to
the evidentiary hearing on the proposed Mariposa Energy --
on the proposed Pal ndal e Energy Project. The -- | am
Comm ssi oner Karen Douglas. |’mthe presiding nenber on
this case. To ny inmmediate right is Conmm ssioner Jim-- or
Vice Chair JimBoyd. He's the associate nmenber on this
case. And to his right is Comm ssioner Boyd s advisor, Tim
Ason. On ny imediate left is ny advisor, Paul Feist. And
on the far left of this table is the Hearing O ficer, Ken
Celli.

At this point, I'd like to ask the parties to
identify thenmsel ves, beginning with the applicant.

MR. CARROLL: Good norning. MKke Carroll with
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3

Lat ham and Wat ki ns on behal f of the applicants. On ny right
is ny coll eague, Mark Canpopi ano, also with Latham and
Watkins. On ny left is Sara Head, the project manager wth
AECOM the environnmental consulting firmretai ned by the
city toreviewthe project. To -- to her left is Tom
Barnett, senior vice president with Inland Energy, the
devel oper retained by the city to develop the project. And
on his left is Laurie Lile, the assistant city nanager with
the Gty of Palndale, the applicant in this matter. And on
Ms. Lile's left is M. WIllianms, the city manager for the
Cty of Palndale. Thank you.

COWM SSI ONER DOUG.AS: Thank you, M. Carroll.

Staff?

M5. DE CARLO  Good norning, Comm ssioners. Lisa
DeCarl o, Energy Comm ssion staff counsel. To ny right is
Felicia MIler, Energy Comm ssion, Project Manager.

HEARI NG OFFI CER CELLI: The big m ke.

M5. DE CARLO Big mke. Gay. Good norning.
Li sa DeCarl o, Energy Comm ssion staff counsel. To ny right
is Felicia MIler, Energy Conm ssion project manager
overseeing review of the Palndale facility. And in the
audi ence we have various staff menbers that you' Il neet as
they conme to testify.

COWM SSI ONER DOUGLAS: Thank you, M. DeCarl o.

| nt ervenors?

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ wWw N P

N T N T S T T T N T e e e T e ~ S S S S
gag A W N P O © 0o N oo 0o~ W N+ O

4

M5. BELENKY: Lisa Belenky for Intervenor, Center
for Biological Diversity.

M5. WLLIAVS: Jane WIIlians, Desert Ctizens
Agai nst Pol | ution, Intervenor.

COWM SSI ONER DOUG.AS: Thank you. The -- the city
manager would |i ke a nmonent to wel cone everybody.

MR. WLLIAMS: Good norning. M nane is Steve
Wllianms. |I’mthe city manager. | just want to wel cone you
all here to the City of Palndale this norning,
Comm ssioners, public Hearing Oficer, as well as the
public. W’ve been working on this project for long tine.

We’ve spent a lot of noney on it. W’re very excited about

it. | think the comunity is -- is behind this -- this
project, as you will hear today.
And we are -- are very excited that we're finally

here at this particular point. W’ ve been, you know,
wor ki ng on this project for about five years or so and, you
know, this is a very inportant mlestone in this project.
And | just wanted to make sure everybody feels wel cone. And
t hank you very nuch for com ng to Pal ndal e. Thanks.
COWM SSI ONER DOUG.AS: Thank you. Thank you for
this wel cone.
Is the -- let’s see, the Public Advisor, Jennifer
Jennings is here. She's in the back of the roomw th her

hand up. And so she will work with nenbers of the public
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and hel p them understand the process and understand how to
engage with this process. So she’s a great resource for
menbers of the public.

Are there any representatives of -- are there any
el ected officials here today? If you wouldn’t mnd, if you
could identify yourself for the record. W appreciate it.

HEARI NG OFFI CER CELLI: On the m crophone,
everyone. W're taking a -- this is all being taken down by
a court reporter, so we need everybody to speak into a
m crophone today. Go ahead, please.

MR CRIST: Marvin Crist fromthe Cty of
Lancaster Council .

COWM SSI ONER DOUGLAS: Thank you. Any ot her
el ected officials in the roon? Are there any nenbers of --
ot her state or |ocal governnent agencies here today?

MR. BANKS: |’'m Bret Banks, operations nmanager for
the Antel ope Valley Air Quality Managenent District. Also
with me is Karen Nowak, our district council; Al an De
Sal vi 0, supervising engineer; and Chris Anderson, air
gual ity engi neer.

COWM SSI ONER DOUGLAS:  Wel |, thank you. Thank you
for being here.

Any ot her representatives, please conme forward.

M5. WLSON: Erin Wlson with the Departnent of
Fish and Gane.
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MR. CRIST: Again, Marvin Crist. |I'’mwth the
Ant el ope Valley AQW. |’mon the board.

COWM SSI ONER DOUGLAS: Any ot her representatives
of state or |ocal agencies? Any representatives of federal
government agencies here? Al right.

Thank you for those -- for that, and I'll turn
this over to Hearing O ficer Celli.

HEARI NG OFFI CER CELLI: Thank you, Conm ssioner
Dougl as.

Good norning everyone. Can you hear ne okay?
Noddi ng heads? Good. Thanks. Good norning. This
evidentiary hearing is a formal adjudicatory proceeding to
receive evidence in the formal evidentiary record fromthe
parties. Only the parties who are the applicant, California
Energy Conmmi ssion Staff and Intervenors may present evidence
for introduction into the formal evidentiary record which is
the only evidence upon which the comm ssion may base its
deci si on under | aw.

The technical rules of evidence are generally
foll owed. However, any rel evant noncumul ati ve evi dence nmay
be admtted if it is the sort of evidence -- if it is the
sort of evidence upon which responsi ble persons are
accustonmed to rely in the conduct of serious affairs.

Testinmony offered by the parties shall be under

oath. Each party has the right to present and cross-exam ne
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Wi t nesses, introduce exhibits and rebut evidence of another
party. Questions of relevance will be decided by the
committee. And by the way, when |’ mtal king about the
commttee, this is the conmttee made up of two

commi ssioners, their advisors and the hearing advisor, which

are two of the five comm ssioners who will hear the decision
in full at the -- at the end of the proceedings. So
guestions of relevance will be decided by the commttee.

Hear say evi dence may be used to suppl ement or explain other
evi dence but shall not be sufficient in itself to support a
findi ng.

The conmmittee will rule on notions and obj ecti ons.

The conmttee may take official notice of matters within
the Energy Commi ssion’s field of conpetence and of any fact
that may be judicially noticed by the California courts.

The official record of this proceeding includes
the sworn testinony of the parties’ w tnesses, the
reporter’s transcript of the evidentiary hearing, the
exhibits received into evidence, briefs, pleadings, orders,
notices, and comments subm tted by nmenbers of the public.

The -- and we will have a -- a -- at two o' clock
today we will take public coment. If you re a nmenber of
t he public and you want to know when we’re going to do that,
that will be at two o’ cl ock today.

The commttee’ s decision will be based solely on
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the record of conpetent evidence in order to determ ne
whet her the project conplies with applicable |Iaw

Menbers of the public who are not parties are
wel conme and invited to observe the proceedings. There wll
al so be an opportunity for the public to provide comment at
two o' clock today as | said. And depending on the nunber of
persons who wi sh to speak the committee may limt the tine
al l oned for each speaker. This public comrent period is
intended to provide an opportunity for persons who attend
the hearing in person to address the commttee. And we al so
wi || have people on the tel ephone as well. W’re using this
WebEX system

It is not an opportunity, however, to present
witten, recorded or docunentary materials if you are nenber
of the public. Nevertheless, such materials nay be docketed
and submtted to the Energy Comm ssion for inclusion in the
adm ni strative record.

Menbers of the public who wish to speak shoul d
fill out a blue card provided by the Public Advisor who is

Jenni fer Jennings. She’'s holding a blue card up in the back

of the roomnow. If you want to make a comment, if you want
us to call on you, you -- we ask that you fill out a blue
card. If you would prefer not to speak publicly but would

like to submt a witten conment the blue card has a space

to do that as wel .
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Now the witness list in the exhibits list have
been distributed to the parties electronically and the
parties were asked to bring their copies for their use
today. W' Il use these lists to organize the receipt of
evidence into the record. There are several uncontested
topics identified in the topic and witness |list. None of
the parties has filed any objections to submttal of these
topi cs by declaration.

The way we’'re going to proceed today is first we
will allow the applicant to offer into evidence the rel evant
sections of the AFC rel evant suppl enents and testinony in
support of uncontested topics. Then we will ask staff to
of fer those sections of the FSA and suppl enental testinony
whi ch constitutes Staff’s testinmony in support of the
uncontested topics. Finally, Intervenors will offer their
evi dence of the uncontested topics in -- in to the record.
After taking in uncontested evidence the parties may offer

their list of exhibits as to contested topics into the

evidence. W will proceed through the uncontested topics at
this time. Applicant and Staff’s project managers will be
SWor n.

If I can have the project nmanager stand, please,
to be sworn.
MR. CARROLL: All witnesses that are planning to

testify today?
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HEARI NG OFFI CER CELLI: No, just your project
manager right now, if you have one.

Do you solemly swear -- do you solemly swear to
tell the truth, the whole truth and nothing but the truth
under penalty of perjury at this tinme? Please state your
name and spell it for the record into the m crophone.

M5. DE CARLO A quick clarification. Sorry, M.

Celli. W’re -- Staff is not presenting our project
description as testinmony. W -- it generally is not, in --
internms of -- of staff’s analysis --

HEARI NG OFFI CER CELLI: You' re asking that M.
MIler not be sworn?

M5. DE CARLO W rely on the applicant to present
their -- their project description. W do not present it as
sworn testinmony fromstaff.

HEARI NG OFFI CER CELLI: Understood. Have a seat.

You know what |’ mjust going to have your w tnesses sworn
all at once, at the sanme tinme. Just -- let’s just go.
kay.

The parties agree that the follow ng topics set
forth in the application for certification in the final
staff anal ysis are undi sputed and that evidence and
testimony on these topics shall be solely by declaration:
executive sunmary; the Project Description, apart from

addi ng a description of road paving in the project
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11
description in the PWD, as we had di scussed at the pre-
heari ng conference; Cultural Resources, apart fromthe
i npacts of road paving, as we discussed at the pre-hearing
conference; Transm ssion Line Safety and Nui sance; Waste
Managenent; Facility Design; Geol ogy and Pal eontol ogy; Land
Use, apart fromthe inpacts fromroad paving; Power Pl ant
Efficiency;, Power Plant Reliability; Noise and Vibration;
Soci oeconom cs; Traffic and Transportation, apart fromthe
i npacts fromroad paving; Transm ssion System Engi neeri ng;
Vi sual Resources; and Wrker Safety.

Now actually I want to deviate a little bit. I’m
going to start with the applicant and ask M. Carroll, do
you have any objection -- because what |’ mthinking of doing
is accepting all of the docunmentary testinony that we’ ve
received right now from everybody.

Do you have any objection to our doing that M.
Carrol | ?

MR. CARROLL: You're referring to all of the
docunent ary evi dence that has been received on the non-

di sput ed topics?

HEARI NG OFFI CER CELLI: On everything. What |I'm
t hi nki ng of doing right now, if |I can, is accepting the
entire evidentiary -- the exhibit list fromall parties.

But 1"monly going to do that if there’s no objection from

the parties.
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MR. CARROLL: No. W do have objections to
certain of the exhibits that have been proposed for
i ntroduction by the intervenors.

HEARI NG OFFI CER CELLI: Al right. Now take a
mnute and -- and think. Are we talking adm ssibility or
wei ght? Because if they re adm ssible they' re comng in.

MR. CARROLL: | appreciate that. W have sone
objections at -- as to their admssibility.

HEARI NG OFFI CER CELLI: Got it. GCkay. Then at
this time, Applicant, do you wish to nove your evidence into
the record on undi sputed topics only?

MR CARROLL: Yes.

HEARI NG OFFI CER CELLI: GOkay. Your notion pl ease.
And let nme just say this, I'"'mgoing to rely on the
description of the evidence in the exhibit’'s list. So all
really need to know is exhibit one, two, three, four, five,
si X, seven --

MR. CARROLL: Very well.

HEARI NG OFFI CER CELLI: -- or one through ten,
etcetera.

MR. CARROLL: Very well. At this time Applicant
noves the follow ng exhibits under the topic of project
description: Exhibit Nunmber 2, Exhibit Number 122, Exhibit
Nunber 47, Exhibit Nunber 87, Exhibit Nunmber 128, Exhibit
Nunber 23, Exhibit Nunber 120, Exhibit Nunber 94, and
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Exhi bit Nunber 133.

HEARI NG OFFI CER CELLI: Let ne just -- under
proj ect description, Exhibits 2, 122, 47, 87, 128, 23, 120,
94, and 133.

MR, CARROLL: Correct.

HEARI NG OFFI CER CELLI: GCkay. |I'mnot going to
ask if there’s objections just to each section. |’ m going
to get all of themin and then I"'mgoing to ask if there’s
an objection. So go ahead.

MR. CARROLL: Very well. Applicant offers the
foll owi ng exhibits under the topic of cultural resource:
Exhi bits Nunmber 8, 31, 37, 39, 43, 44, 47, 48, 53, 54, 56,
59, 68, 102, 104, and 117.

HEARI NG OFFI CER CELLI: That's 8 -- Exhibits
marked for identification as 8, 31, 37, 39, 43, 44, 47, 48,
53, 54, 56, 59, 68, 102, 104, and 117.

(Wher eupon, Applicant’s Exhibits 2, 122, 47, 87,

128, 23, 120, 94, and 133 were marked for

identification.)

MR. CARROLL: Correct. Under the topic of
transm ssion |line safety and nui sance, Applicant offers
Exhi bits 18 and 131.

HEARI NG OFFI CER CELLI: 18 and 131 for
identification. Ckay.

MR. CARROLL: Under the topic of waste managenent,
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14
Applicant offers -- offers Exhibits 20, 33, 43, 44, 119, 46,
53, 56, and 134.

HEARI NG OFFI CER CELLI: GCkay. Exhibits marked for
identification under waste nmanagenent are 20, 33, 43, 44,
119, 46, 53, 56, and 134.

(Wher eupon, Applicant’s Exhibits 20, 33, 43, 44,

119, 46, 53, 56, and 134 were marked for

identification.)

MR. CARROLL: Correct. Under the topic of
facility design, Applicant offers Exhibits 25 and 120.

HEARI NG OFFI CER CELLI: 25 and 122 -- 120 -- 25
and 120 for -- for identification.

(Wher eupon, Applicant’s Exhibits 25 and 120 were

mar ked for identification.)

MR. CARROLL: Correct. Under geol ogy and
pal eont ol ogy, Applicant offers Exhibits 9, 24, 138, 13, 32,
36, 38, 124, 44, and 137.

HEARI NG OFFI CER CELLI: Geol ogy and pal eont ol ogy,
Exhi bits marked for identification as 9, 24, 138, 113, 32,
36, 38, 124, 44, and 137.

(Wher eupon, Applicant’s Exhibits 9, 24, 138, 13,

32, 36, 38, 124, 44, and 137 were marked for

identification.)

MR. CARROLL: One correction. That was Exhibit
13, not exhibit 113.
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HEARI NG OFFI CER CELLI: Got it, 13 not 113. Ckay.

Land use?

MR. CARROLL: Under | and use, Applicant offers
Exhibits 5, 123, 11, 44, 120, 47, 53, 56, 87, 102, and
133 -- I'’'msorry -- and -- I'msorry -- 58, and 128.

HEARI NG OFFI CER CELLI: GCkay. Exhibits marked for
identification under |and use are Exhibits 5, 123, 11, 44,
120, 47, 53, 56, 87, 102, 133, 58, and 128.

(Wher eupon, Applicant’s Exhibits 5, 123, 11, 44,

120, 47, 53, 56, 87, 102, 133, 58, and 128 were

mar ked for identification.)

MR, CARROLL: Correct.

HEARI NG OFFI CER CELLI: GCkay. Power plant
ef ficiency?

MR. CARROLL: Applicant has no exhibits under that
topi c area.

HEARI NG OFFI CER CELLI: Power plant reliability.

MR. CARROLL: Applicant has no exhibits under that
topi c area.

HEARI NG OFFI CER CELLI: Noise and vibration?

MR. CARROLL: Applicant offers Exhibits 12 and
128.

HEARI NG OFFI CER CELLI: One nonment. 1’mgoing to
ask people who are on the tel ephone to please nute your

phones at honme because we’re hearing sone feedback froma
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speaker on the phone.

Here’'s the thing that happens to you fol ks who are
on the phone, if you nake noise | nute you. Sorry.

VW were at noi se.

MR. CARROLL: Literally.

HEARI NG OFFI CER CELLI: Literally. Noise and
vi brati on.

MR. CARROLL: Exhibits 12 and 128.

HEARI NG OFFI CER CELLI: Under noise, Exhibits
mar ked for identification as 12 and 128.

(Wher eupon, Applicant’s Exhibits 12 and 128 were

mar ked for identification.)

Soci oeconom cs?

MR. CARROLL: Under soci oeconom cs, Applicant
offers Exhibits 15, 39, 44, and 123, and 50, and 128.

HEARI NG OFFI CER CELLI: | hope | got that.
Exhi bits marked for identification under Soci oeconom cs is
15, 39, 44, 123, 50, and 128.

(Wher eupon, Applicant’s Exhibits 15, 39, 44, 123,

50, and 128 were marked for identification.)

MR, CARROLL: Correct.

HEARI NG OFFI CER CELLI: GCkay. Traffic and --
transportation.

MR. CARRCLL: Under the topic of traffic and
transportation, Applicant offers Exhibits 17, 39, 46, 102,
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139, 27, 100, 122, 56, 127, 110, 114, and 121.

HEARI NG OFFI CER CELLI: Under traffic and
transportation, exhibits marked for identification as
Exhibits 17, 39, 46, 102, 139, 27, 100, 122, 56, 127, 110,
114, and 121.

(Wher eupon, Applicant’s Exhibits 17, 39, 46, 102,

139, 27, 100, 122, 56, 127, 110, 114, and 121 were

mar ked for identification.)

MR, CARROLL: Correct.

HEARI NG OFFI CER CELLI: Next is transm ssion
systens engi neeri ng.

MR. CARROLL: Under the topic of transm ssion
system engi neering, Applicant offers Exhibits 28, 39, 46,
47, 56, 71, 76, 96, 97, 103, and 122. And I'msorry, there
are sonme additional exhibits under that topic.

HEARI NG OFFI CER CELLI: Go ahead.

MR. CARROLL: 44 and 131.

HEARI NG OFFI CER CELLI: So under Transm ssion
Systens Engi neering. Exhibits marked for identification --
Exhi bits 28, 39, 46, 47, 56, 71, 76, 96, 97, 103, 122, 44,
and 131.

(Wher eupon, Applicant’s Exhibits 28, 39, 46, 47

56, 71, 76, 96, 97, 103, 122, 44, and 131 were

mar ked for identification.)

MR, CARROLL: Correct.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ w N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

18

HEARI NG OFFI CER CELLI: And visual resources?

MR. CARROLL: Under the topic of visual resources,
Applicant offers Exhibits 19, 39, 44, 46, 75, 89, 102, 135,
19, 53, 56, 62, 64, and 121.

HEARI NG OFFI CER CELLI: Visual -- exhibits under
Vi sual Resources, Exhibits marked for identification as 19,
39, 44, 46, 75, 89, 102, 135, 19, 53, 56, 62, 64, and 121.

(Wher eupon, Applicant’s Exhibits 19, 39, 44, 46,

75, 89, 102, 135, 53, 56, 62, 64, and 121 were

mar ked for identification.)

MR, CARROLL: Correct.

HEARI NG OFFI CER CELLI: Last we have worker
safety.

MR. CARROLL: Under the topic of worker safety,
Applicant offers exhibits 22, 44, and 119.

HEARI NG OFFI CER CELLI: 22, 44, and 119 --

MR, CARROLL: Correct.

HEARI NG OFFI CER CELLI: -- okay, are noved into
evi dence.

(Wher eupon, Applicant’s Exhibits 22, 44, and 119

were marked for identification.)

HEARI NG OFFI CER CELLI: Now Ladi es and Gentl| enen,
just so you understand what we’'re doing, these are the
undi sputed topics. W had a prehearing conference

statenent. The parties said we don't dispute these topics
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and they' re just noving these exhibits in. So we can take
care of that before we get to the contested topics.

|s there any objection fromstaff to these
exhi bits being received into evidence?

M5. DE CARLO Not to the applicant’s, no.

HEARI NG OFFI CER CELLI: GCkay. Any objection from
Ms. Bel enky on behalf of the Center for Biol ogical
Diversity?

M5. BELENKY: Not to these. But as you noted in
your discussion at the beginning, we do think that the
proj ect description renmains inconplete.

HEARI NG OFFI CER CELLI: Understood. But right now
l’mjust -- I’mresponding to a notion to nove the evidence
in. And I'’mjust getting the undisputed in now.

Ms. WIlianms, for the Desert G tizens Agai nst
Pol | uti on, any objections?

M5. WLLIAMS: No. But again, we have the sane
concerns about the project description. So we're hoping
that, M. Celli, you as the inpeccable hearing officer that
you are is going to solve that problem sonewhere down the
road.

HEARI NG OFFI CER CELLI: Well, we intend to sol ve
it at |east at the PMPD.

M5. WLLIAMS: Al right. Thank you

HEARI NG OFFI CER CELLI: And then you' Il be able to
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coment on that too.

M5. WLLIAMS: Ckay. Thanks.

HEARI NG OFFI CER CELLI: If -- if | didn't do it
right. So thank you.

And just for the record ny -- ny nane is
pronounced Celli. |I knowthere’s no Hin it but it’'s
Italian, and so | -- | make -- | nmake peopl e pronounce it
that way. So there being no objection the aforenentioned
exhibits that we just wal ked through will be received into
evi dence and are received.

(Wher eupon, Applicant’s Exhibits 5, 8, 9, 11, 12,

13, 15, 17, 18, 19, 20, 22, 24, 25, 27, 28, 31,

32, 33, 36, 37, 38, 39, 43, 44, 46, 47, 48, 50,

53, 54, 56, 58, 62, 64, 68, 71, 75, 76, 87, 96,

97, 100, 102, 103, 104, 110, 114, 117, 119, 120,

121, 122, 123, 124, 127, 128, 131, 133, 134, 135,

137, 138, and 139 were received into evidence.)

Now applicant, any notion as to the undi sputed
t opi cs?

M5. DE CARLO Lisa DeCarlo, Energy Comm ssion,
staff counsel. We would Iike to -- we would nove to enter
into evidence all the testinony contained within our
identified Exhibits 300 through 306, as well as we have an
addi tional exhibit that we filed |ast week. We would I|ike

t hat mar ked Exhi bit 307
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HEARI NG OFFI CER CELLI: 307. | need a -- | need a
description for 307 pl ease.

M5. DE CARLO Sure. And | have copies avail able
too if the comm ssion -- the commttee would like. It is
the joint stipulation of Energy Conm ssion Staff and
Appl i cant regarding changes to the final staff assessnent.

HEARI NG OFFI CER CELLI: Are these just the
condi tions of certification?

M5. DE CARLO There are a few conditions of
certification that we -- discussed at our staff workshop.
And there’s also a mnor correction to sone air quality
information that we provided in the FSA

HEARI NG OFFI CER CELLI: Okay. |Is there any
obj ection by applicant to the adm ssion of Exhibits 300
t hrough 3077

MR. CARROLL: No objection from applicant.

HEARI NG OFFI CER CELLI: Any objection fromLisa
Bel enky, Center for Biological Diversity?

MS. BELENKY:  No.

HEARI NG OFFI CER CELLI: Lisa, | need you to really
speak into that m ke.

MS. BELENKY: No.

HEARI NG OFFI CER CELLI: Thank you. Any
objections, Ms. WIIlians?

M5. WLLIAMS: No. Thank you
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HEARI NG OFFI CER CELLI: Thank you. Then Exhibits
300 through 307 are received into evidence.

(Wher eupon, Staff’s Exhibits 300 through 307 are

received into evidence.)

HEARI NG OFFI CER CELLI: Next we have Center for
Bi ol ogi cal Diversity. Did you have any evi dence on any of
t he undi sputed topics to submt today?

MS. BELENKY: The Center submitted three -- three
docunents, Exhibits 400, 401, and 402, which there’'s an
errata that includes the extra resune that was sent around
to everyone a few days ago.

HEARI NG OFFI CER CELLI: Wuld that be 403 then?

MS. BELENKY: No. |It's -- | called it the errata
to 402. | -- 1 don’t nmean to ness with your exhibit
nunbers, but --

HEARI NG OFFI CER CELLI: Well, I'’mjust -- first of
all, the applicant had nentioned that they were going to
obj ect to sone exhibits.

Are there -- is any objection to 400 through 402
from Applicant?

MR CARROLL: Yes.

HEARI NG OFFI CER CELLI: Wich exhibit?

MR CARROLL: Well -- so these are all exhibits
that | understand are being offered in connection with

di sputed topics; is that correct?
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HEARI NG OFFI CER CELLI: Probably so. But | just
t hought it while we’re on it.

MR. CARROLL: Ckay. One clarification. It -- it
was not clear to us whether Exhibit 400 was being introduced
as conment, which we have no objection to, or whether it was
bei ng proffered as expert testinony, which we woul d object
to. That exhibit contains comments prepared by Ms. Phyllis
Fox, and there was no declaration included with the
submttal. And Ms. Fox has not been nade avail able for
Cross-exani nati on.

And so with the clarification that Exhibit 400 is
bei ng proposed for adm ssion as coment | woul d have no
obj ecti on.

HEARI NG OFFI CER CELLI: Response, M. Bel enky?

M5. BELENKY: Exhibit 400 was al ready submtted to
the commttee as conmment. Exhibit 400 is also relied on by
Gregory Tholen and his expert testinony that we're going to
hear | ater today. So we were actually submtting it at this
point as part of the record, the evidentiary record.

HEARI NG OFFI CER CELLI: | think that would go to
t he wei ght of the docunent, not its admssibility, if it’s
being relied on by -- by an expert. | think that the
commttee would be interested in reading and seeing it and
give it the appropriate weight.

MR. CARROLL: We -- Applicant has no objection to
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its -- to its adm ssion as comment. To the extent that M.
Tholen is relying on conment to form his expert opinion,
that’s his prerogative. But we think it’s inperative that
t he docunent be clearly identified as corment and not as
expert testinony.

HEARI NG OFFI CER CELLI: Gkay. One nonment, we're
going to go off the record.

(Di scussion off the record.)

HEARI NG OFFI CER CELLI: W' re back on the record.
And the ruling of the conmttee is that the Exhibits 400
t hrough 402 woul d be received into evidence and that
exhibit -- so the objection is overruled. And the conmttee
woul d just notify Applicant that the conmttee is m ndful
that an expert opinion needs to be -- have a foundati on.
And if there is an inadequate foundation the opinion itself
m ght just be overlooked. So with that it will be received.
bj ecti on not ed.

MR. CARROLL: Thank you.

HEARI NG OFFI CER CELLI: Staff, any objection to
400 t hrough 4027

M5. DE CARLO Well, we had the sanme objection
that the applicant had with regard to 400. W would note --

HEARI NG OFFI CER CELLI: Sane ruling.

M5. DE CARLO Yeah. W would note that 401

doesn’t really contain any testinony. |It’s sinply argunent
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by CBD s counsel. So we would just have the sane notation
for 401, that it be received as conment and not expert
W tness testinony.

HEARI NG OFFI CER CELLI: Understood. | -- folks,
the reason we had our pre-hearing conference is so everybody
knows what everybody has. And for the benefit of everyone
here, all of the parties have exchanged these exhibits
al ready. They’ ve all seen what -- what each other has, and
so has the committee. And so with that, the conmttee needs
a conplete record in order to nake an adequate decision in
t hi s case.

And so exhibits 400 through 401 and 402 will be
received into evidence, and -- and 403, which is the errata,
I’d like it to be marked as a separate exhibit just so we
can keep -- keep the docunents straight. So that will be
errata to exhibit 402. So -- 400 through 403 are received.

(Wher eupon, Intervenor CBD s Exhibits 400, 401,

402, and 403 are received into evidence.)

HEARI NG OFFI CER CELLI: And now we’'re on to the
center -- Desert Citizens Against Pollution.

Ms. WIlianms, Exhibits 500 through 504, are you
going to nove those docunents into the record?

M5. WLLIAMS: At the prehearing conference we
tal ked about 500 through 5057

HEARI NG OFFI CER CELLI: Wat was 505? |’ msorry.
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M5. WLLIAMS: Actually, you know what, 503 and
504, no, you are correct.

HEARI NG OFFI CER CELLI: Right. W had gone up to
502, and then we added --

MS. WLLIAMS:  Yes.

HEARI NG OFFI CER CELLI: -- 503 and 504.

M5. WLLIAMS: Added two nore. Exactly. Yes.

HEARI NG OFFI CER CELLI: Gkay. Any objection,
Appl i cant ?

MR. CARROLL: Wth respect to Exhibit 500, we have
the sane comment that we had with respect to Exhibit 400.
It’s not necessarily an objection to its adm ssion but a
request for clarification that that docunent consists of
comments, not expert testinmony. Wth respect -- we al so
have objections to 501 and 502. Do you want nme to get al
of the objections out?

HEARI NG OFFI CER CELLI: Yeah. The -- the
objection to 500 is overruled. Let’s hear 501.

MR. CARROLL: Wth respect to 501, we woul d object
based on relevancy and -- and |lack of foundation. It’'s a
docunent that purports to be proposed action of an agency.
There really has been no foundation laid for the docunent,
and it’s also very unclear to us what the rel evancy of the
docunent is to these proceedings.

Wth respect to exhibit 502, we object to its
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adm ssion based on relevancy. It’s a transcript froma
hearing in the East Shore matter, and it’s unclear to us
what the relevancy of this docunent is to these proceedings.

We have no objections to Exhibits 503 and 504
bei ng adm tt ed.

HEARI NG OFFI CER CELLI: Thank you. Just to
acknow edge that we started off with undi sputed topics and
we’ ve evolved into disputed topics. And | believe we
will -- the record will unfold and we will see what the
rel evance is. So your objection is noted and preserved for
501 and 502. And we will overrule the objection wthout
prejudice to renewing the notion at a later time if --
rel evancy is not shown.

| do want to say, Ms. WIllians, that we have the
entire transcript of East Shore on our conputers back in the
office, and we can take what’'s called official notice which
means that we don't really need to take it in as an exhibit
that you can haggle over. |If we just take judicial notice
of our transcripts then it cones -- it’s -- it’s used by the
commttee in formng the decision and we don’t need to rely
onit. [It’s your call, whichever way you want to go.

M5. WLLIAMS: You know, listen, | had just
appended it to nmy comments so that it was clear fromny
comments what | was relying upon, so that there was a nexus

bet ween what | was saying in ny coments and docunents that
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| put into the record. So whatever pleases the conm ssion
is fine wwth me

HEARI NG OFFI CER CELLI: 1’11 -- 1"1l just leave it
as 502 and then we can address it later. So that neans that
exhibits -- so Staff, do you have any objection -- any novel
obj ections for 500 through 5047

M5. DE CARLO Just the sane ones outlined by the
appl i cant.

HEARI NG OFFI CER CELLI: So the objection is
preserved. But at this tinme without prejudice to, you know,
objecting again later if the record doesn’'t flesh it out,

t hose exhibits 500 through 504 will be received into
evi dence.

(Wher eupon, Intervenor DCAP s Exhibits 500, 501,

502, 503, and 504 were received into evidence.)

Now, folks, the follow ng topics were considered
di sputed at the prehearing conference and the commttee wll
receive evidence in the formof witten and |ive testinony,
cross-exam nation, and docunentary evidence. Now, unless
the parties are prepared to stipulate to testinony by
declaration, in case you were able to conme to agreenment on
anything in the interimbetween pre-hearing conference and
evidentiary hearing, those topics are: air quality;
alternatives, |limted to the purpose and need di scussi on;

bi ol ogi cal resources; cultural Resources, |limted to issues
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arising fromroad paving; hazardous materials, limted to
argunment, no witnesses; land use, limted to issues arising
fromroad paving; project description, limted to adding a

description of road paving in the PWPD;, public health; soi
and water resources, limted to the issue arising -- to

i ssues arising fromroad paving;, and traffic and
transportation, limted to issues arising fromroad paving;
but there will be no witnesses on aviation.

So with that the plan that we discussed at the
pre-hearing conference today -- before about how we were
going to proceed today is that we will start with air
quality and public health -- one nmonment of -- we're going to
go off the record for one m nute.

(Di scussion off the record.)

HEARI NG OFFI CER CELLI: Back on the record. So we
had initially tal ked about taking air quality and public
health and then breaking for |unch and then -- getting back
on the record for air quality and public health.

But what we’'re going to do is we’'ll just run

through air quality and public health all the way through

and not break for lunch, bearing in mnd -- and |'’msorry |
didn’t nmention this at the prehearing conference -- but it
had slipped ny mnd that we had -- | just have to say,

you' re so far away everybody -- but at -- | had -- when

noticed this hearing, we noticed it for a two o’ clock public
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comment, and so we do have to break at two o’ clock so that

will be the public comment tinme. So nmaybe what we’'ll do is
we'll sort of blur the Iine between public comment and | unch
and -- and try to kill those two birds with one stone.

And then we will have -- after that we're going to

take road paving issues, which is the unbrella under which

cultural, bio, land use, soil and water, traffic and

transportation, and growth inducing inpacts are -- are

handl ed. After that we'll take -- well, hopefully after

that we' |l take public comment. Road paving issues wll

continue as needed. And then we will be doing alternatives.
W really need to work -- nove with alacrity today

folks. We really -- in order for us to keep this thing on

track and to get all this evidence in today we need to keep
novi ng.

So with that 1"’mgoing to ask the applicant to
call your first witness. Now --

MS. BELENKY: Excuse ne, but we had noticed this
for ten o'clock. So | need to call ny expert so that he can
hear the rest of the air testinony.

HEARI NG OFFI CER CELLI: Ckay.

M5. BELENKY: Ckay?

HEARI NG OFFI CER CELLI: Go ahead.

M5. BELENKY: Ckay. Thank you.

HEARI NG OFFI CER CELLI: Do you want nme to go off
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the record, Ms. Belenky? WlIl, we’'ll just go off the
record. Right nowl ' mgoing to ask the applicant to go
ahead and -- actually there’s no need to go off the record.

You can just go ahead and call your person. |’ m staying on
t he record.

|’ mgoing to ask the applicant to call your first
panel on air quality so they can get thenselves confortable
over there. That’'s the panel. That’'s where the panel is
going to be sitting, over there in Siberia. And there’s
only one m crophone, which one of those m crophones is just
the court reporter’s microphone. The taller mcrophone is
the one that your witnesses are all going to have to share.

So with that why don’t you go ahead and sit down, unless
you have sone ot her idea.

MR. CARROLL: Wth respect to air quality and
public health, our quote unquote panel consists of a single
W t ness.

Is it the desire of the conmmttee to have the
Wi tnesses sit there or may the witnesses remain at the
t abl e?

HEARI NG OFFI CER CELLI: Actually, 1'Il let her
stay there so | don’t have to --

MR. CARROLL: Ckay.

HEARI NG OFFI CER CELLI: -- throw ny neck out.

And -- but | do need her to have that m ke right on her --
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MR. CARROLL: Right.

HEARI NG OFFI CER CELLI: -- so that it’s -- it’s
cl ear. And at this time, 1’"’mgoing to ask you to stand and
be sworn.

(Wtness sworn.)

HEARI NG OFFI CER CELLI: Please state your nane.
Have a seat. State your nane and spell it for the record,
pl ease.

M5. HEAD: MW nane is Sara Head, S-a-r-a He-a-d.

HEARI NG OFFI CER CELLI: Now Ladi es and Gent| enen,
we’ ve already received testinony from M. Head, and probably
rebuttal testinony, as well, if I’mnot m staken. But at
this time if there's -- if there was no -- the agreenent we
kind of had at the prehearing conference was that there
woul d be no direct and we woul d probably |aunch right into
cross-exam nation, unless there’ s sone clean-up direct
exam nation you need to do up front, M. Carroll.

MR CARROLL: W -- we do have a -- sone direct
exam nation that’s responsive to testinony filed by the
intervenor. So we will not be repeating anything in the
previously filed declaration.

HEARI NG OFFI CER CELLI: Thank you. Pl ease
proceed.

MR. CARROLL: Thank you.

11
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DI RECT EXAM NATI ON
MR. CARROLL: Ms. Head, could you please identify your
enpl oyer ?

M5. HEAD: MW enployer is AECOM who is the
envi ronnmental consultant that was hired by the applicant to
performthe environnmental analysis.

MR. CARROLL: And what was your role with respect
to the project?

M5. HEAD. | was the project manager for the
project with the oversight responsibility for all the
envi ronnment al anal yses.

MR. CARROLL: Are your qualifications accurately
reflected in the resunme contained in Appendi x B of
Applicant’s Prehearing Conference Statenent filed in this
matter on January 12th, 20117

M5. HEAD: Yes.

MR. CARROLL: And could you very briefly sumarize

your qualifications?

M5. HEAD: Yes. | have a bachelors of science
degree in atnospheric sciences. | have --
HEARI NG OFFI CER CELLI: 1’mgoing to interrupt.

HEARI NG OFFI CER CELLI: Ckay.
HEARI NG OFFI CER CELLI : Do we have her resume on
file?

MR. CARROLL: Yes, you do.
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HEARI NG OFFI CER CELLI: Then this would be
unnecessary.

MR. CARROLL: Ckay.

HEARI NG OFFI CER CELLI: Thank you.

MR. CARROLL: Approxi mately how many CEC
jurisdictional projects have -- have you been involved in,
Ms. Head?

MS. HEAD:. About a dozen.

MR CARROLL: At this time we would ask that the
Wi tness be recogni zed as an expert in the technical
specialties identified in her previously filed testinony,
including air quality and biol ogical resources.

HEARI NG OFFI CER CELLI: Any objection,

Applicant -- I'’msorry, Staff?

M5. DE CARLO Oh, no.

HEARI NG OFFI CER CELLI: Any objection -- M.
Bel enky has stepped out.

Any objection, Ms. WIIlianms?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: Thank you. Then the
committee will recognize the expertise of this wtness.

MR. CARROLL: Thank you. Should -- should we --
woul d you like us to wait for Ms. Belenky to return before
we proceed or should we proceed?

HEARI NG OFFI CER CELLI: You know sonet hi ng, |
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t hi nk you need to proceed --

MR. CARROLL: Ckay.

HEARI NG OFFI CER CELLI: -- because we have to nove
today. |If people want to get up and go that’'s -- there’'s
nothing I can do about that.

MR. CARROLL: Thank you.

Ms. Head, you prepared decl arations which have
been filed in this matter and identified as Applicant’s
Exhi bit Numbers 128 and 145, which describe the anal ysis
that you conpleted in connection with the project and, also,
whi ch identify a nunber of additional exhibits that you' re
sponsoring. |I'mnot going to ask you to repeat the
information containing the file declaration or the
identified exhibits. |Instead, | want to focus on a certain
testinmony filed by the intervenors in this matter upon which
you have not previously expressed reviews.

Before | get into the specifics of the testinony
and comrents filed by the intervenors, I'd like to establish
your understanding of -- of two related concepts, those
being mtigation and em ssion offsets.

| f you could, what -- what is your understanding
of those two concepts and the differences between the two?

M5. HEAD: Mtigation refers to a CEQA context
which refers to neasures that are inposed to reduce and

ot herwi se significant environnmental inpact below a | evel of
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significance. Em ssion offsets typically refers to
requi renents under the Cean Air Act or local air district
regul ati ons whi ch require nonattai nment em ssions from new
or nodified sources to be offset by the use of em ssion
reduction credits or simlar nmeasures to ensure that there
iS no net increase in em ssions.

MR. CARROLL: So generally speaking, mtigation is
used in a CEQA context and enission offsets is used in the
air quality regulatory context?

MS. HEAD: Yes.

MR. CARROLL: And what typically triggers the
requi renent for mtigation?

M5. HEAD: Emi ssions of pollutants for which the
region is designated as nonattai nment, neaning that the
region has not attained the anbient air quality standards
for that pollutant.

MR. CARROLL: And would that be the trigger for --

just to be clear -- for em ssion offsets or for mtigation?
M5. HEAD. |’ve lost ny place. Yes.
MR. CARROLL: Let ne -- let me -- let nme just ask

t he question again.
What -- what -- what would typically trigger the
requi renent for -- for mtigation under CEQA?

M5. HEAD. It’'s a significant environnmental

i npact .
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MR. CARROLL: And then what typically requires
the -- or what typically triggers the need for em ssion
offsets in -- in an air quality regulatory context?

M5. HEAD: Emissions in a nonattainnent area that
are over the threshold for the requirenent for offsets.

MR. CARROLL: And is it possible for one action to
produce both em ssion offsets and mtigation?

M5. HEAD:. Yes. Frequently, providing em ssion
of fsets also serve as mtigation under CEQA.

MR. CARROLL: You stated that mtigations
typically are required when a project would otherw se result
in a significant environnmental inpact. How does one
typically --

M5. BELENKY: (Objection. | thought Ms. Head, is
it, was testifying as an expert on air quality, not on the
law, and that was a | egal concl usion.

HEARI NG OFFI CER CELLI: Sustained. WMybe you can
ask her a different way.

MR. CARROLL: Thank you.

How does one typically determ ne whether or not,
froma technical perspective, a project would result in a
significant environnmental inpact?

M5. HEAD:. By conparing the inpact of the project
to a significance threshol d.

MR. CARROLL: And in your experience working on
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CEC jurisdictional projects, what is the threshold of
significance that is used when eval uating em ssions of a
criteria pollutant such as PM2. 57

M5. HEAD: In all of the cases that |1’ ve worked on
under the CEC the | evel of significance for PM2.5 has been
whet her or not the project caused an exceedance of the --
anbient air quality standards.

MR. CARROLL: And how is that typically
det er m ned?

M5. HEAD:. Typically through nodeling of the
project’s en ssions.

MR. CARROLL: So in other words, if nodeling
denonstrates that a project will not result in an exceedance
of an anmbient air quality standard woul d that project
typically be deemed to not have a significant inpact on the
environnment as a result of the em ssions of that pollutant?

M5. HEAD: That’'s been the case in all of the
projects that |I’ve worked on

MR. CARROLL: And in your experience, once a
proj ect has been deened to not result in a significant
i npact does that end the analysis of further mtigation?

M5. HEAD: Yes.

MR. CARROLL: Have you reviewed the testinony
prepared by M. G egory Thol en on behal f of Center for
Bi ol ogi cal Diversity and submtted on February 4th, 2011 and
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mar ked as CBD as Exhibit 4027

M5. HEAD: Yes.

MR CARROLL: As an initial matter, M. Thol en
asserts that PM2.5 em ssions fromthe project may cause
exceedances of PM2.5 anmbient air quality standards within
the Mpj ave Desert Air Basin, thereby resulting in a
significant air quality inpact.

In your opinion, is M. Tholen correct about that
assertion?

M5. HEAD: No. In my opinion that is not correct.

Both the applicant and the staff nodeled or reviewed the
nodeling to determne that there were no -- that the project
woul d not cause or contribute to exceedances of the PM2.5
st andar ds.

MR. CARROLL: And woul d you describe the nodeling
anal ysis that was conpl eted by the applicant and revi ewed by
the staff as conservative?

MS. HEAD: Yes, | woul d.

MR. CARROLL: And -- and can you explain what you
mean by that?

M5. HEAD. It’s conservative because it |ooks at
wor st case neteorol ogy and worst case em ssions. It -- it
basically couples the conditions in the atnosphere that
cause maxi mum i npacts and -- and assunes that the maxi mum

em ssions will be operated concurrent with those conditions.
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MR. CARROLL: And did the applicant conplete
nodel i ng of the project’s PM2.5 em ssions for both the
construction and the operational phases of the project?

MS. HEAD: Yes, we did.

MR. CARROLL: And did staff independently verify
that analysis in its final staff assessnent for both
construction and operations?

M5. HEAD: Yes. It’s ny understanding that that’s
how t hey conpleted the final staff assessnent.

MR. CARROLL: And so even taking into
consideration the conservatismthat you ve just described is
it correct that the nodeling denponstrates that the project
wi |l not cause an exceedance of the PM2.5 air quality
standards, either during construction or operations?

M5. HEAD: That is correct.

MR. CARROLL: And so applying the analysis that
you provided in the background, the discussion that you
provi ded at the outset of your testinony, the project’s 2.5
em ssions would therefore not result in a significant
envi ronnment al i npact ?

M5. HEAD:. That is ny belief.

MR. CARROLL: And since the project does not
result in a significant environnental inpact as a result of
its PM2.5 em ssions, would it be appropriate to require

additional mtigation to address those eni ssions?
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M5. HEAD: No, it would not be.

MR. CARROLL: And shifting fromthe -- the
mtigation concept to the offset concept, is the project
required to offset its PVM2.5 em ssions?

M5. HEAD: No, the project is not required to
offset its PM2.5 em ssions.

MR. CARROLL: And why is that?

M5. HEAD:. Because the project is located in an
attai nment area for PM2.5 under both the state and federa
anbient air quality standards.

MR. CARROLL: So is it your testinony then that
the project is not required to either mtigate under CEQA or
of fset under the applicable air quality regulations as PM2.5
em ssi ons?

M5. HEAD: That is my understandi ng.

MR. CARROLL: Wy not just provide PM2.5
em ssions, even though they' re not required by | aw or
regul ati on?

M5. HEAD: As a practical nmatter it’s the --
because the Antel ope Valley Air Quality Managenent District
is attainnent for PM2.5. They haven't set up any kind of
banki ng nmechani sns, and there really isn't any PM2.5 credits
officially available at this tinme.

Also it -- it’s just hel pful to have identified

standards and rul es which one can determ ne significance
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thresholds that are -- could be applied consistently from
case to case.

MR. CARROLL: Wuld it be possible to create PM2.5
em ssi on of fsets?

M5. HEAD: It -- it would be possible to create
them For instance, there is a certain portion of PM2.5
that can be generated fromroad paving, but it would be
expensive and you woul d need to pave ten tines the anount of
roads that were currently required to pave to provi de our
PMLO of f sets.

MR. CARROLL: And we’'re going to get into the --
the road paving on the | ater panel. But is it your
testinmony that the road paving proposal that the applicant
has put forward to create its PMLO em ssion offsets al so
results in sone PM2.5 reductions?

MS. HEAD: Yes. Because PM2.5 is a subset of PMLO
and the road paving does reduce sone PMLO em ssions, as
wel | .

MR. CARROLL: You just stated produces sonme PMLO
em ssions. Did you nean --

M5. HEAD: |I'msorry. Wuld -- would produce sone
PM2.5 em ssions, as well. Sorry.

MR. CARROLL: Thank you. Another cl ai mmde by
M. Tholen in his testinony is that both the applicant and

the staff failed to analyze the potential public health
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i npacts associated with the project’s PM2.5 em ssi ons.

Is M. Tholen correct in that assertion?

M5. HEAD:. No, he is not.

MR. CARROLL: And could you please explain the
basis for your opinion that he is incorrect.

M5. HEAD. Anbient air quality standards are
designed to protect public health. So by review ng inpacts
agai nst the anbient air quality standards, that’s one way
that the project was anal yzed.

MR. CARROLL: And so is it your testinony that
neeting the anmbient air quality standards ensures that PM.5
em ssions fromthe project would -- would not therefore
result in an adverse public health inpact?

M5. BELENKY: (Objection. 1'm-- I'’msorry. But
again, | understood that this witness was here for air
quality, not health inpact. So if you are a health --
public health expert | would -- | would |ike to know that.
And if not, | would like this question reserved for the
public health expert.

HEARI NG OFFI CER CELLI: Actually, objection
overrul ed, because we’re kind of mxing the two. Renenber
we tal ked about that. | was going to have air quality and
public health together.

M5. BELENKY: Well, we’'re mxing the two -- with

the two categories but we are not mxing up the experts. |If
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she is an expert in public health then | didn’t hear that.

HEARI NG OFFI CER CELLI: Are -- are you offering
this expert? 1 don’t recall

MR. CARROLL: Yes, we are. W -- we did not
provi de a summary of her qualifications as respected. But
if one reviews her resume, which is on file, it does
identify both air quality and public health as areas of
expertise. And we had asked that she be recogni zed as an
expert in all of the areas identified in her resune.

HEARI NG OFFI CER CELLI: Okay. Overruled. o
ahead.

VICE CHAIR BOYD: M. Celli, if I mght add, since
anbient air quality standards are predicated on public
health effects it’s alnmost -- it’s virtually inpossible to
separate the discussion of anmbient air quality standards and
t he subject of public health, but you ve already ruled. But
| just wanted to nake that point.

HEARI NG OFFI CER CELLI: So the objection is

overrul ed. Pl ease proceed.

MR. CARROLL: Thank you. 1'm-- I’mgoing to back
up at the risk of repeating a question, just -- just to nmake
sure.

So was it your testinony or your -- that your

expert opinion is that neeting the anbient air quality

standards for PM2.5 ensures that the project’s em ssions of
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PM2.5 woul d not result in an adverse public health inpact?

M5. HEAD:. That is correct.

MR. CARROLL: And does the fact that the project
is not required to mtigate or otherwi se offset its PM2.5
em ssions, as you ve explained already this norning, have
any bearing on the health risk analysis in your assessnent
of whether or not the project’s PM2.5 em ssions would result
in an adverse public health inpact?

M5. HEAD: No. The project inpacts for PM2. 5
em ssions are below the health based anbient air quality
standards wi thout offsets or mtigation.

In addition, I’'ll add that the public health risk
assessnment that was conpleted for the applicant and verified
by the staff was al so anal yzed, the inpacts of fine
particul ates, such as diesel particulate matter and netal s,
as well as other particulate and gaseous air toxic
em ssions. The anal ysis was determ ned under very
conservative nodeling assunptions that the project woul d not
cause a significant carcinogenic, which is cancer-causing
risk or chronic or acute health defects. The point of
maxi mum i npact was well below, |ess than ten percent of the
establ i shed significance thresholds, using the standard
nodel i ng approaches that are required by all the various
agenci es.

The health risk analysis al so eval uated the
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i npacts at sensitive receptors such as preschool s, school s,
and daycare centers within three mles of the power plant
site. The inpacts at all the sensitive receptors were all
| ess than one percent of the established significance
criteria. Any receptors such as schools beyond the three
m | es woul d have even | ess inpacts due to the project.

MR. CARROLL: And turning now from M. Tholen's
testinmony to the conments that were prepared by Dr. Phyllis
Fox on behalf of CBD, again submtted on July 21st, 2010 and
i ncluded as part of exhibit 400, have you had a chance to
revi ew t hose comment s?

M5. HEAD:. Yes, | have.

MR. CARROLL: And focusing just on those clains
made by Dr. Fox in the areas of air quality and public
health unrelated to the road paving, so that narrow set of
comments that -- that falls within that -- the categories of
air quality and public health but not road paving which
we’'re going to cover later, was there substantial overlap
bet ween the testinony of M. Tholen and Dr. Fox’s comment
letter?

M5. HEAD:. Yes, for air quality and public health
issues. M. Tholen s testinony covered substantially the
sanme topics as Dr. Fox’s comment letter. |In fact, M.
Tholen relied quite a bit on Dr. Fox’s conments in support

of his testinony.
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MR. CARROLL: And does your analysis of M.
Tholen’s testinony also apply to Dr. Fox’s conments then?

M5. HEAD: Yes. In ny expert opinion, the
deficiency | identified wwith M. Tholen s testinony woul d
apply equally to Dr. Fox’s comments concerning air quality
and public health inpacts.

MR. CARROLL: Thank you. W have no further
direct exam nation in this, and this witness is nade
avai |l abl e for cross-exam nation.

HEARI NG OFFI CER CELLI: Thank you, M. Carroll.

|’mgoing to turn to staff next.

M5. DE CARLO A question for clarification
purposes. It was ny understanding that -- that we would be

covering the road paving aspects of air quality and public

health with this panel. Now is that incorrect?

HEARI NG OFFI CER CELLI: Well, I'mnot calling your
Wi tnesses right now [|’mjust asking --

M5. DE CARLO No. No. No. | know | know.
But --

HEARI NG OFFI CER CELLI: 1’mgoing to -- yes.

M5. DE CARLO -- M. Carroll has indicated that
they’ Il be covering road paving |ater.

HEARI NG OFFI CER CELLI: Let’s -- as a practi cal
matter, there’s so nmuch overlap between these areas that |

think that we’'re going to try to separate out the road

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ w N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

48
paving. But I -- | don't think we even did that. In our
order --

M5. DE CARLO No. The -- the road pavi ng panel
isn’t indicating that air quality and public health will be
addressed at that tine.

HEARI NG OFFI CER CELLI: Right. So I guess you're
going to deal with the road paving aspects of air quality
and public health now during air quality and public health,
because the way we laid it out was rotating issues, was bio,
cultural, land use, soil and water, traffic and
transportation, and growth inducing inpacts.

So now woul d be the time -- now, since you ve
rai sed that, Ms. DeCarlo, does -- does that nean the
applicant would have nore or different direct of this
W t ness?

MR CARROLL: Yes.

HEARI NG OFFI CER CELLI: | think 1’mgoing to have
to allowthat in order for us to get the nobst of our
nmorning. So let’s -- let’s go ahead with your further
guesti ons.

|’msorry, Staff, just hold off and we'll -- we’ll
get the rest of the testinony fromthe applicant on
everything so that we can have it all out as it relates to
air quality and public health.

So pl ease proceed.
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MR. CARROLL: Thank you.

Ms. Head, did your role on the project include
devel opnent of the proposal to pave roads to generate PMLO
em ssi on of fsets?

M5. HEAD: Yes, it did.

MR. CARROLL: And was that proposal contained in
the application for certification?

M5. HEAD: Yes. The AFC that was submitted to the
Energy Commi ssion in July 2008 included a proposal to pave
roads as the mechanismfor creating PMLO em ssion credits.

MR. CARROLL: And could you briefly describe that
pr oposal ?

M5. HEAD:. The concept is pretty sinple. Cars and
trucks traveling on unpaved roads generate a | ot of PMLO
em ssions from-- in the formof fugitive dust. Paving the
roads greatly reduces the em ssions on a pernmanent basis.

MR. CARROLL: And are you aware of other projects
t hat have proposed road paving as their PMLO em ssion offset
strategy?

M5. HEAD: Yes. |’maware of several other
California Energy Conm ssion approved projects which not
only proposed road paving, but did utilize this concept. As
an -- in addition, there is a rule in Maricopa County,
Arizona, that also allows use of generating PMLO of fsets

t hrough road pavi ng.
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MR. CARROLL: Are there generally accepted
nmet hodol ogi es for cal cul ating the anount of reductions in
credits that can be generated through the paving of roads?

M5. HEAD:. Yes. The generally accept nethodol ogy
is the use of a docunment called AP-42 which is EPA s
conpil ation of em ssion factors docunent. The quantity of
credits is generally determ ned by the physical makeup and
the traffic on the roads and the length of -- and the | ength
of the road is paved.

MR. CARROLL: And is that the methodol ogy that the
applicant is proposing to utilize in connection with this
proj ect ?

M5. HEAD: Yes, it is.

MR. CARROLL: You testified earlier that you’ ve
reviewed the comments provided by Dr. Phyllis Fox and that
part of CBD s Exhibit Nunmber 400. Dr. Fox criticized the
credit generation nethodol ogy proposed to be utilized by the
applicant in the Antel ope Valley AQW in this case.

Do you agree with her conments on the proposed
credit generation nethodol ogy?

M5. HEAD: | disagree with Dr. Fox’s conments.

Dr. Fox made several points in her conmments, and -- and |I’'m
just going to touch on thembriefly.

The theme t hroughout her comments is that the AP-

42 met hodol ogi es and the data required for the application
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of the AP-42 equation is flawed. The nethodol ogies in AP-42
and the data requirements for cal culating em ssions from
paved and unpaved roads are w dely accepted net hodol ogi es
for determ ning credit generation.

As noted above, the nethodol ogi es have been used
and accepted for several CEC approved projects including the
Victorville Il Hybrid, the Blythe Energy and H gh Desert

Power projects, and are the nethodol ogi es that woul d have

been used in Mjave Desert AQVWD Rul e 1406 -- which was
overturned for CEQA procedural issues and not based on the
nmet hodol ogy -- is the nethodol ogy used in the EPA approved
Mari copa County road paving credit rule, and has been
applied for credit generation for several EPA power projects
and one cenent plant in Arizona.

Condi ti on AQSC-19 requires that actual road dust
silt content and traffic data collected fromthe roads to be
paved be used rather than default val ues.

MR. CARROLL: Have you reviewed the CEC s anal ysis
of the potential environnmental inpacts associated with the
proposed road pavi ng which was dated January 21st, 2011 and
mar ked as CEC Staff Exhibit 301 in this matter?

M5. HEAD: Yes.

MR. CARROLL: Is it your understanding that the

proposed conditions of certification that would apply to

construction of the other aspects of the projects would al so
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apply to the road pavi ng?

M5. HEAD: Yes.

MR. CARROLL: In your opinion are the proposed
conditions of certification adequate and appropriate to
mtigate any potential inpacts associated with the road
paving to below a | evel of significance?

M5. HEAD: Yes.

MR. CARROLL: And do you concur with the anal ysis
and concl usi ons reached by the staff in Exhibit 301 that
with inplementation of the conditions of certification the
proposed paving of roads would not result in any unmtigated
adverse environnental inpacts?

M5. HEAD: Yes.

MR. CARROLL: How many road segnents were in the
initial list proposed by the applicant and revi ewed by the
CEC staff?

M5. HEAD: W initially identified 11 road
segnents. These are provided in Exhibits 56 and 76 in
response to concerns raised by the Antel ope Vall ey
Conservancy at the CEC sponsored workshop on February 3rd,
and then subsequent witten comrents. The applicant has
removed from consideration the Barrel Springs Road segnent
which is identified as segnent nunber seven.

MR. CARROLL: And did you initially -- or did the

applicant initially identify nore road segnents than were
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necessary to generate the quantity of PMLO eni ssion offsets
needed for the project?

M5. HEAD: Yes. The list identified was a
prelimnary |list of candidate roads. And since we were
identifying it far in advance of the actually paving, and
since the final credit generation potential of the roads
woul d not be known until final analysis of the physical
makeup of the roads, we thought it prudent to identify nore
candi dat e roads than we expected to need.

MR. CARROLL: And have you recently eval uated
further narrowing the list of perspective roads in -- in
addition to deleting the Barrel Springs Road segnent, which
you’' ve al ready nenti oned?

M5. HEAD: Yes. And in addition to -- in response
to the concerns expressed by the two intervenors about
potential inpacts fromthe paving of the roads, including
additional traffic generation and possible growh inducing
i npacts, we took another |look at the list of roads and have
narrowed it down to a preferred list of five road segnents.

MR. CARROLL: And what criteria did you use in
coming up with the short list of what we're referring to
here as preferred roads?

M5. HEAD: The -- the top criteria was that they
provi de sufficient -- that they provide sufficient credit

generation through the necessary anount of project em ssion

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

54
of f set s.

We then | ooked at the potential for environnmental
i mpacts including the growth inducing inpacts fromthe
pavi ng of the segnents. Wiile we believe, as the CEC staff
concluded in its analysis, that all 11 of the originally
identified segnents could be paved w thout significant
adverse environnmental inpacts, it was the case that sone
road segnents had nore potential inpacts than others. W
therefore worked to narrow the list to those with the | owest
possibility of producing environnmental inpacts or growth
i nduci ng i npacts.

MR. CARROLL: And can you please identify the
short list of road segnments by name?

M5. HEAD: Yes. The -- the CEC provided a table
whi ch nunbered the segnents with nunbers and the segnents
that we're | ooking at now are: segnment nunber two, which is
Avenue S-2; nunber four, which is 40th Street West; nunber
six which is Avenue S-6; nunber eight, which is Avenue T-10;
and nunber nine, which is West Avenue N-8. These five
segnents are within the unincorporated portions of the
County of Los Angeles fairly adjacent to Pal ndale. Segnents
two, six and eight are in the vicinity of Little Rock,
California. And segnents four and nine are | ocated over to
the west of the -- of the power plant site.

MR. CARROLL: Having narrowed the list of
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candi date roads did you undertake any further analysis to
confirm your previous conclusions that paving of these roads
woul d not result in significant adverse environnental
i npact s?

M5. HEAD. Before we go there, can | ask for a
clarification? And the rest of this testinony starts to get
into biology and cultural inpacts with the road paving. And
| -- 1 just want to know if you want us to continue or if we
should hold this for later?

HEARI NG OFFI CER CELLI: Let’s hold the bio, the
other. Let’s stay -- right nowlet’s just stay with air
quality and public health, related to air quality and public
heal t h.

M5. HEAD: Ckay.

HEARI NG OFFI CER CELLI: Thanks for asking.

MR. CARROLL: Okay. So keeping your testinony
limted to air quality and public health at this point, did
you undertake any further analysis of the five preferred
road segnents that you' ve just identified?

M5. HEAD: Yes. We did sone further cal cul ations
of the potential air quality em ssions from-- that would be
caused by paving the roads. The potential criteria for air
pol l utant em ssions fromroad paving were estinmated using
the Sacranmento Metropolitan Air Quality Managenent

district’s roadway construction em ssions nodel which is
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call ed Road Mod, version 6.3.2, fromJuly 2009.

Road Mbd quantifies em ssions including fugitive
PMLO and PM2.5 road dust, vehicle exhaust and off-gas
em ssions from grubbing and | and cl earing, grading and
excavation, drainage, utility subgrade, preparation, and
asphal t pavi ng.

MR. CARROLL: And what assunptions did you nmake in
your analysis of the air em ssions associated with the road
pavi ng?

M5. HEAD: In addition to --

HEARI NG OFFI CER CELLI: Excuse ne. Can | just
ask, do we have witten testinony as to this?

MR, CARRCLL: No.

HEARI NG OFFI CER CELLI: GCkay. Go ahead.

M5. HEAD: In addition to the default assunptions
and em ssion factors used in Road Mbd, we nmade sone
foll ow ng em ssions estimtions that the road construction
woul d occur in 2011, that the project type is new road
construction with predom nant soil type of sand and gravel,
which is the nost conservative of the three options provided
in the nodel, that the selected segnents are graded dirt
roads and woul d not require grubbing, excavation, filling or
grading, and that the time required for the drainage
would -- for the 40 foot right-of-way is about two-and-a-

half nonths and three nonths for a mle of road within the
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60 food right-of-way, and construction would disturb a total
of 4.8 acres for a mle of road with 40 foot right-of-way
and 7.3 acres for a mle of road with the 60 foot right-of-
way.

Maxi mum acr eage di sturbed in one day was assuned
to be 25 percent of the total area, which is a default val ue
based on the URBEM S 2007 nodel. No cut and fill will be
required, and that water trucks will be used to control
fugitive dust em ssions, if needed.

MR CARROLL: And what were the results of the
anal ysis that you conpl et ed?

M5. HEAD: The potential em ssions from paving the
five preferred segnents are relatively | ow and, of course,
tenporary in nature. Three of the road segnents, nunbers
two, six and eight, are about one mle long. And the total
ni trogen oxi de, carbon nonoxi de, falter organic conpounds,
PMLO, and PM2.5 em ssions for the preparation in paving for
each of these segnments would be about 0.8, 0.5, 0.1, 0.3,
and 0.1 tons, respectively.

Segnent four is about half a mle, soits
em ssions woul d be half these values. Segnment 9 is about
1.5 mles long but would the right-of-way of the 60 feet.

So its emssions for these segnents were cal culated to be
1.4, 0.8, 0.2, 0.7, and 0.2 tons, respectively.

In her corments Dr. Fox estinmated the PMLO
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em ssions fromroad paving to be 15.4 tons per nile based on
a generic AP-42 construction em ssion factor which woul d be
77 tons of PMLO for these 5 segnents. |n contrast, our
estimate based on Road Mbd, a nodel specifically devel oped
to address road paving, gives a total of 1.7 tons of PMO.

It may be not necessary to pave all five of these
roads in -- in order to obtain credit, so this could be a
conservative estimate.

MR. CARROLL: And how do the em ssions that you
just identified conpare to em ssions that would result from
the construction of other project |inear features such as
the water and waste water pipelines?

M5. HEAD:. For a conparison, the Pal ndal e Hybrid
Power Project construction em ssions are provided in FSA Air
Quality, table eight, which includes the em ssions for
construction of the linear conponents. The road paving
em ssions are simlar in nagnitude to the construction of
t he potabl e water and waste water pipelines.

For instance, em ssions fromthe potable water
pi peline were 0.7, 0.3 and 0.1 tons of NOx PMLO and PM2.5
respectively, which is about the same as the em ssions for
segnents two, four and si Xx.

Em ssions of these pollutants for the sanitary
wat er pipeline were slightly higher than segnent nine, i.e.,

that is about 1.8, 0.9 and 0.3, respectively. Simlar to
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t hese pi peline construction em ssions, road paving em ssions
will be small, of short duration, and in addition would be
di stant from other project construction activities.

MR. CARROLL: In your opinion do the staff
proposed conditions of certification mtigate the em ssions
associated with the paving of the roads to the nmaxi mum
extent feasible?

M5. HEAD: Yes. The FSA concluded that with the
adoption of conditions of certification the em ssions from
construction of the project, including the |linears, would
not cause significant inpacts. The relatively m nor
em ssions fromthe road paving woul d not change this
concl usi on.

MR. CARROLL: And | assune that you agree with the
concl usi ons reached by the staff here?

M5. HEAD: Yes.

MR. CARROLL: Thank you.

We have no further questions of this wtness at
this tine.

HEARI NG OFFI CER CELLI: Thank you, M. Carroll.

Now turning to Staff, any questions of this
W t ness.

M5. DE CARLO No questions from Staff.

HEARI NG OFFI CER CELLI: Thank you.

And now turning to Lisa Bel enky, Center for
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Bi ol ogi cal Diversity, cross of this w tness?

M5. BELENKY: Yes, | do. Thank you. W were
trying to get a plug here.

CROSS- EXAM NATI ON

MS. BELENKY: First, | just want to ask you a few
guestions about your -- your new testinony this norning.
Sorry.

You testified that this area was in attainnment for
both PMLO and PM2.5. But in the -- in the final staff
assessnent under the state status it is nonattainnment for

PMLO for both the annual and 24 hour, and uncl assified for

PMLO in federal; is that correct?

M5. HEAD: | think you neant to say uncl assified
for PMR.5, in which case that -- that is correct.

M5. BELENKY: Well, I'mreading fromthe FSA.  You

said that they were all in attainnment for PM2.5 and PMLO

M5. HEAD: |I'msorry if | msspoke. | believe |
was only speaki ng about PM2.5. PMLO | would agree is
nonattai nnent with the state’s standards.

M5. BELENKY: COkay. But in the FSA it states that
the PM2.5 under the -- both the state and federal for the
annual is unclassified/attainment, not that it’s solely
attainnment; is that correct?

M5. HEAD:. Yes, that’s correct. I'msorry if |

m sspoke. But typically unclassified is treated as
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attai nment for purposes of -- of applicability of air
qual ity regul ati ons.

MS. BELENKY: COkay. And the PMLO, you’' re saying
you m sspoke, it is nonattainnment; is that correct?

MR CARROLL: | -- I'"m-- just -- I’"mgoing to
obj ect --

HEARI NG OFFI CER CELLI: | --

MR CARROLL: -- to lack of foundation of the
guestion, because | do not believe that Ms. Head testified
that the area was attai nnent for PMLO, because | did not ask
her any question about the PMLO standard.

M5. BELENKY: Well, that is what you testified.

HEARI NG OFFI CER CELLI: | thought your testinony

earlier was that she corrected herself and said that it

was - -

MR. CARROLL: Wwell --

HEARI NG OFFI CER CELLI: -- PMLO -- it was --

MR. CARROLL: | believe she said --

HEARI NG OFFI CER CELLI: -- nonattai nnent.

MR. CARROLL: ~-- that if -- if -- if she m sspoke
she’s correcting herself. | don’t think she m sspoke.

But to cut to the chase, we conpletely agree with
t he attai nnent designations contained -- contained in the

final staff assessnment. So if there was anything stated to

the contrary, that was inadvertent. W concur with the
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attai nment designations identified in the final staff
assessment .

HEARI NG OFFI CER CELLI: And just so there’'s a
record, is that your position, M. Head?

M5. BELENKY: Ckay.

M5. HEAD: Yes, it is.

HEARI NG OFFI CER CELLI: Gkay. Go -- go ahead, M.
Bel enky.

M5. BELENKY: |’m not being sure who' s being asked
what .

My understanding is that the PM.5 in the state is
in nonattainment. But | amunable to access the Internet
very well and so | can’t find a docunent to that effect
right now W can put this in the record after this
hearing, if necessary. | -- | think there may be sone
confusion about the state standard.

HEARI NG OFFI CER CELLI: First of all, would you
hol d your m ke straight --

M5. BELENKY: Ch, sorry.

HEARI NG OFFI CER CELLI: -- at nouth level. There
you go. That’s better.

M5. BELENKY: Ckay.

HEARI NG OFFI CER CELLI: Secondly, what was the
docunment you were trying to access?

M5. BELENKY: |I'mtrying to find the attai nment
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status that we -- that -- for 2.5, which | understand under
the state nay be nonattainnent, and Ms. Head testified she
thought it was in attainment. So --

HEARI NG OFFI CER CELLI: GOkay. Well let’s nove on.
Let’s get to the next question.

M5. BELENKY: It’s just that the staff assessnent
says NNA, which I’mnot sure what they nean by that.

MR, CARROLL: If I may, we do have w tnesses from
the air district here. So perhaps at an appropriate tine,
and this may be it, the air district could clarify the
attai nment status --

M5. BELENKY: That woul d be great.

MR CARROLL: -- for PMLO and PM2.5.

HEARI NG OFFI CER CELLI: Let’s do that when we --
they’re -- these are -- we’'re tal king about staff’s
W tnesses; right? So --

M5. DE CARLO  Yeah.

HEARI NG OFFI CER CELLI: So let’s hold off on that
guestion until you get the appropriate w tness.

Go ahead, Ms. Bel enky, of M. Head.

M5. BELENKY: COkay. | -- 1 just wanted to go back
over a fewthings you testified to this norning, and then
have a set of questions.

You testified that the significance threshold for

2.5 should be in exceedance under the standards. | s that
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correct -- that you testified to?

M5. HEAD. Yes, that’'s correct. That's what |
sai d.

MS. BELENKY: However, under -- under CEQA there
may be thresholds that -- that’s the threshold under the
federal rule; is that correct?

M5. HEAD: Under CEQA there are typically a w de
range of significance thresholds defined. |In some cases
t heir exceedance of the standard is typically one of the
threshol ds. There can be other screening levels that are
defined that -- that one sinply neans that they need to do
addi ti onal anal yses to determ ne the significance of the
proj ect .

M5. BELENKY: Thank you. You also testified this
nor ni ng regardi ng road pavi ng and whether it was mitigation
or an em ssion offset. And if | understood your testinony
correctly -- I"mjust trying to nake sure | understood what
you were saying -- you would say that in this case, it is
bei ng used as bot h?

M5. HEAD: Yes. But only offsets are required for
PMLO. O fsets are not required for PM.5. So there’s no
need to apply the portion of the credit that’s avail able for
PM2.5 as an official offset. It's really only neant to be
some CEQA mtigation, although again, we don't believe that

any CEQA mtigation is required.
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M5. BELENKY: Thank you. The -- the question of
whet her the mtigation was required | -- | believe is a
guestion for the comm ssion.

And can you explain for a mnute, if you know, why
the California standards for PMLO and for PM2.5 are
different than the federal standards?

M5. HEAD: California has a different eval uation
process. |In sonme cases California has opted to adopt
standards that are nore stringent than the federal
standards. In sonme cases, actually the new federal
standards are nore stringent than California. So they are
just a different process, and |’ m speaking specifically
about the new one hour SO2 standard which is nore stringent
than California’s. |In nost cases California is equal to
or -- or nore stringent than the federal standards.

M5. BELENKY: And would you say that that -- these
are based on California’ s concerns for public health, for
t he nost part?

M5. HEAD: | would not say that that the EPA does
not have concerns for public health. So | believe that al
standards are set with concerns for public health.

M5. BELENKY: And then you testified that the
sensitive receptors you did downstreamthree mles; is that
correct?

M5. HEAD. That's correct. Qur -- our public
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health -- health risk assessnent was | ooked at, specific
receptors out to a radius of three mles fromthe power
pl ant site.

MS. BELENKY: And how was the three m|es chosen
as alimt?

M5. HEAD. | believe that that’'s a typica
di stance that’s used for these types of anal yses.

M5. BELENKY: So you didn’'t do any specific
nodel i ng based on the actual wind, prevailing winds or so
forth in this area; is that correct?

M5. HEAD: No. But I -- 1 will point out that,
again, that this does look at -- at acute health effects
which are short-termhealth effects. Wthin three mles
al nost all of the schools and -- and preschools are north
and northwest of the power plant site. So -- | -- you know,
typically the -- the maxi muminpacts would be closer to the
plant. The further out you go the -- the nore dispersion
there is and the inpacts woul d be reduced.

MS. BELENKY: And then | have another set of
guestions but | just, again, wanted to clarify. At one
point you said that -- that the applicant intends to rely on
the AP-42 nodeling for the road paving, but then you said
that em ssions credit issue.

But then you said when you actually did the

nodeling for -- for the construction, you did not rely on
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the AP-42; is that correct?

M5. HEAD: We used the Road Mbd nodel, which
bel i eve i ncorporates reasonabl e net hodol ogi es for
cal cul ating PMLO and PM2.5 emi ssions. | couldn’t say for
sure whether or not the Road Mdd nodel relies on AP-42
equations or not. |I’munfortunately not that famliar with
t hat specific nodel

M5. BELENKY: Meaning the AP-42 nodel --

M5. HEAD: I|I'mfairly famliar with --

MS. BELENKY: -- or the Road Mbd? |’ m confused.

M5. HEAD. -- AP-42, but I'm-- I'’mnot famliar
with whether or not air -- or Road Moud --

MS. BELENKY: Ckay.

M5. HEAD. -- sorry, relies on AP-42 for its
equations. | believe that typically with a nodel |ike that
it takes different information and conputes total eni ssions,
you know, based on typical road construction activity and
accepted em ssion factors. Whether or not those em ssion

factors that are enbedded in the Road Mbd nodel are AP-42 or

not --

M5. BELENKY: Ckay.

M5. HEAD: -- |I’mnot certain.

HEARI NG OFFI CER CELLI: Further cross, M.
Bel enky?

MS5. BELENKY: Yes. [|I'msorry. | have a couple
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nor e questi ons.

On the AP-42 nodel, which the applicant has
proposed to use as a cal cul ati on net hodol ogy for the road
pavi ng of fsets, assumi ng that those were approved, those
calculations require, and | believe that you actually went
over a bit of this in your testinony, they require
i nformati on about the traffic volunme, the road conposition
as far as silt, soil content, npisture content, etcetera.

None of that information appears in the FSA;, is
t hat correct?

M5. HEAD: W did calculate the potential em ssion

credits based on default road silt factors. Those em ssion

calculations are provided in the exhibit that | identified,
which if you give me a second I'Il find the nunber, and
that’s in Exhibit 76 which was our -- | believe that that’s

sonme of our response to data requests that were submtted
May 1st of 2009. That does provide a sanple cal cul ati on of
the potential credit.

But then air -- as | nmentioned in ny testinony,
air quality condition AQSC-19 does require that we go back
out and obtain actual road dust, which we would do, and we
woul d regenerate the em ssions credits based on that actual
dat a.

M5. BELENKY: And then you're famliar with this

area which, as | understand it, has soils that tend to be

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o~ W N+ O

69
gquite loose and friable and are often -- there is already an

issue with wind; is that correct?

MR. CARROLL: |I'mgoing to object to that
guestion. It sounded nore |ike testinony than a question.
HEARI NG OFFI CER CELLI: | -- | think the

guestion --

M5. BELENKY: The question is: Are you famliar
with the soils in this area?

HEARI NG OFFI CER CELLI: There you go. Overruled

M5. HEAD: To the extent that, you know, the --
the soils in this area are simlar to other areas in the
hi gh desert. As | nentioned, the Victorville Il Hybrid
Power Plants is one of the other projects, and the High
Desert Power Plant or sone of the other projects that
generated credits using road paving, | amfamliar with

t hose soils because we did go out and do actual soi

testing.

And ny recollection fromthose cases is that
the -- the silt content of the roads was in the sane order
of magnitude as the default nunber. So | -- | don’t have

any reason to believe that use of the default would be far
different fromwhat the actual condition should be in this
ar ea.

M5. BELENKY: And when you made these default

cal cul ations did you al so cal culate dust that would -- that
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could be blown onto the road by w nd?

M5. HEAD: The -- the way you do the credit
calculation is that you nmake a cal cul ati on for an unpaved
road and then you al so use the AP-42 equations to do the
calculation for a paved road. And -- and the paved road --
cal cul ations do include a factor called silt |oading which
is representative of the dust that’s blown onto the road.
You get the credit that would be avail able by taking the
unpaved road em ssions and subtracting the paved road
em ssions so that those em ssions are accounted for in the
anount of credit that’s generated.

M5. BELENKY: But to date you only did that using
default estimates; is that correct?

M5. HEAD: That is correct.

MS. BELENKY: Thank you. Have you reviewed the
EPA's new rule on prevention of significant deterioration
for PM2.5?

M5. HEAD: Not extensively, but I amaware of the
regul ati on.

M5. BELENKY: COkay. Sorry. | had just a couple
ot her questi ons.

In the -- | think it was actually the pre-hearing
statenent, staff added a provision to allow inter-pollutant
trading for these ERCs instead of the road paving.

Have -- have you on behalf of the applicant
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cal cul ated or provided any estimate of what kind of inter-
pol lutant trading that would be?

M5. HEAD. | -- | can speculate that the only kind
of inter-pollutant trading that’s allowed for PMLO credit
woul d be PMLO precursors which are nitrogen oxide and sul fur
oxi de em ssions. But | have not specifically |ooked at that
in this case, and | believe your question is best directed
to staff.

M5. BELENKY: On January -- I’msorry, | just have
a couple nore questions. On January 25th, the applicant
served on the parties a copy of their PSD application to the
EPA and the supplenent. Did you help prepare that docunent?

M5. HEAD: | did.

MS5. BELENKY: And to the best of your know edge
has that application been deened conplete by the EPA?

M5. HEAD: No, it has not.

MS. BELENKY: In that docunent there’s a section
called PM2.5 increnment anal ysis which argues that the new
rule that | just nmentioned would not apply. Now that the
rule has actually cone into force and the application has
not been deened conplete woul d you change your anal ysis of
whet her the rule applies?

MR. CARROLL: |I'mgoing to object to that question
on the basis that it calls for a | egal conclusion regarding

the capability of certain federal rules.
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HEARI NG OFFI CER CELLI: Sust ai ned.

MS. BELENKY: That’s fine. | understood Ms. Head
actually wote that docunent. | can -- we can nake our own
| egal concl usi ons.

HEARI NG OFFI CER CELLI: Put it in your brief.
Thanks.

MS. BELENKY: Yes.

Have you -- since the tine you prepared the -- the
PSD application and suppl enent have you prepared or
submtted any PM2.5 increnent analysis to the EPA on behal f
of the applicant?

M5. HEAD: No, we have not.

M5. BELENKY: Do you intend to provide such an
anal ysis to the EPA?

M5. HEAD: No, we do not. At this -- as far as |
know, EPA is fine with the PM2.5 anal ysis that we’ ve already
submtted. W have seen nothing to the contrary on that
poi nt .

M5. BELENKY: | just want to clarify, | was asking
about an increnent analysis which is not actually contai ned
in the docunent.

M5. HEAD: Again, all of our PM2.5 anal yses, we do
not intend to submt any further analysis regarding PM2.5 to
the EPA, and the EPA has not given us any coments on that

t hey have any further questions on the docunents that we
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subm tted.

M5. BELENKY: | think that was all ny questions on
air quality.

HEARI NG OFFI CER CELLI: Thank you, Ms. Bel enky.

Ms. WIlians, now | have a concern because we
never received the pre-hearing conference statenent from
you. You indicated that you were going to essentially
coordinate with CBD. And -- and I’mvery mndful of the
cl ock today because we have to get a lot in. Do you have
guestions for this w tness?

MS. WLLIAMS:  Yes.

HEARI NG OFFI CER CELLI: Do you -- how many
guestions do you have?

M5. WLLIAMS: Well, it would depend on the
answers to the questions; right?

HEARI NG OFFI CER CELLI: But 1’ mtal king about your

prepared questions right now.

M5. WLLIAMS: | probably have |ike eight -- eight
guesti ons.

HEARI NG OFFI CER CELLI: GCkay. Do you think we can
get this done in -- let’s see if we can do this in six

m nutes or |ess, please.
Fol ks we need to nove with alacrity.
MR. CARROLL: | just feel conpelled on behalf of

the applicant to state that | want to ensure that the
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intervenors are given every opportunity to ask whatever
guestions they may have of our witnesses. And sol’'d -- |'d
be concerned that any suggestion or any feeling on their
part, that they' re being limted in that respect.

HEARI NG OFFI CER CELLI: Well, | don’t want to
l[imt. M concernis sinply that -- that we nove quickly.
And | want to nmake sure there’s no duplication between CBD
and DCAP

Sol'’m-- I'"mgoing to allow sonme -- sone nore
cross-exam nation, but I'mjust going to ask that it be new
territory, that we don’t cover old ground that’ s al ready
been testified, please.

So with that, go ahead, Ms. WIIlians, cross-
exam ne of Ms. Head.

M5. WLLIAMS: M. Carroll, | appreciate that.
Because | feel as though the public’s ability to participate
inthis is being curtailed by --

HEARI NG OFFI CER CELLI: It’'s not.

M5. WLLIAMS: -- let ne finish -- by your

comments to ne, by saying | have six mnutes. Ckay?

HEARI NG OFFI CER CELLI: Well, I -- let’s put it
this way --

M5. WLLIAMS: | -- | amthe intervenor who |ives
here. Ckay?

HEARI NG OFFI CER CELLI: Right. But you were also
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supposed to put -- give us a prehearing conference to --
with your testinony, which we didn't get. So we’'re
extending the offer. |1’mjust asking you to nove quickly.

M5. WLLIAMS: Wiich we -- we joined onto CBD s
because we have nmany of the same concerns. And Lisa and |
have carefully laid out which questions she’s going ask and
which I’mgoing to ask. Ckay?

HEARI NG OFFI CER CELLI: GCkay. Good. So let’s --
| et’ s hear your questions.

M5. WLLIAMS: So just -- and we did go over this
at the pre-hearing conference.

HEARI NG OFFI CER CELLI: Ckay. Let's -- let’s get
nmoving along with this, please.

M5. WLLIAMS: kay.

CROSS- EXAM NATI ON

M5. WLLIAMS: M. Head, you identified in your --
in the docunents that you submitted into the record that you
are an air quality engi neer?

M5. HEAD: No. Actually, I ama neteorol ogist,
at nospheric scientist --

M5. WLLIAMS: Right. So you're the --

M5. HEAD:. -- not an engi neer.

M5. WLLIAMS: You are a neteorol ogi st,
at nospheric scientist?

M5. HEAD: Correct, by ny degree.
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M5. WLLIAMS: Right. So you are not an air
gual ity engi neer?

M5. HEAD: |I'’mnot an engineer. | do have a |ot
of expertise in air quality inpact assessnents.

M5. WLLIAMS: Geat. And nor are you a
t oxi col ogi st ?

M5. HEAD: | did have sone toxicology courses in
my studies in -- in getting an atnospheric sciences degree,
but I guess | wouldn’t say that |’ m necessarily an expert
t oxi col ogi st.

M5. WLLIAMS: Nor are you a nedical doctor?

M5. HEAD: No, | am not.

M5. WLLIAMS: Okay. So | -- | make that really
cl ear because some of the -- the statenents, sone of the
prior statenments that you’ ve tal ked about actually did opine
on public health. And I -- | want to be clear that even the
national anbient air quality standards just recently have
changed for -- actually many of the pollutants that this
plant will emt and in fact, nmay change again. And that the
reason for those changes is because of the evolving science
around the inpacts of pollution on public health.

MR. CARROLL: |Is there a question com ng?

HEARI NG OFFI CER CELLI: Yeah.

MS. WLLIAMS:  Yes.

HEARI NG OFFI CER CELLI: So the question is?
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M5. WLLIAMS: Okay. So ny question is: Wy did
you conclude that the -- the NAAQS itself for |’ m assum ng,
the federal NAAQS, right, should be the -- the standard for
PM2.5 rather than the -- the state standard?

M5. HEAD: Just as a clarification, we think that
the staff concluded that. W concur with the concl usion.

But inthis -- in this case for PM.5 there for 24-hour
i npacts, there is only a federal anbient air quality
standard. There is not a California 24-hour anbient air
qual ity standard which is why we did not assess that.

W did assess the annual vote -- there’s a vote
that California and the federal annual PM2.5 standard and
again, we were in conpliance with that standard.

M5. WLLIAMS: Ckay. So that’'s based on your
judgnment with air nodeling?

M5. HEAD: That’s correct.

M5. WLLIAMS: kay. Thank you. So -- and you
also testified previously that you -- you did a three mle
limt for sensitive receptors in the health risk assessnent?

M5. HEAD:. That’'s correct and that is contained in
our application for certification in the public health
section, which is 5.10 of the AFC. It does show a figure
and it does a long list of the receptors that we | ooked at.

M5. WLLIAVMS: And the health risk assessnent,

does it cover both criteria pollutants and toxic air
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cont am nants?

M5. HEAD: No. A health risk assessnment is
specifically for carcinogenic and acute and chronic health
effects.

M5. WLLIAMS: For TACs or --

MS. HEAD: For TACs, yes.

M5. WLLIAMS: Right. So -- so just -- just so
just to be clear and recogni zing again that you re an
at nospheric scientist. But the health risk assessnent did
not identify what the health risks are fromthe increased
exposure in -- inthe -- in the area from-- of the plant
for criteria air pollutants?

M5. HEAD: No. For that, because we have anbient
air quality standards, the analysis is done to conpare to
those standards. | wll say, the health risk assessnent did
i nclude | ooking at diesel particulate matter as one of the
TACs, which is -- diesel particulate matter is also very
fine, less than 2.5 mcron in particul ate.

M5. WLLIAMS: Right. And -- and diesel is
listed as a TAC?

M5. HEAD: Correct.

M5. WLLIAVMS: And then in -- in the -- in the
submittal on the -- saying that PMLO precursors, NOx and
SOx, could be used as an inter-pollutant and inter-basin

trading, that could be a mtigation that would neet that the
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requi renents of CEQA, is there evidence in the record to
support that?

M5. HEAD: | don’t believe that that -- that that
was the proposal. | think the proposal was that those could
be used as new source review offsets for PMLO. And they’'re,
you know, it -- it’s not necessarily in this record, but
that’s a fairly well accepted nethodol ogy of using precursor
pollutants for new source review, offsets for nmeeting their
requi renents under -- under the state and federal |aws.

M5. WLLIAMS: So Ms. Head, you must be very
famliar with the requirements of the different air
districts in California?

M5. HEAD. |'mreasonably famliar with the
Antel ope Valley Air Quality Managenment District and several
of the other districts in this area.

M5. WLLIAMS: Say, for instance, South Coast?

M5. HEAD: Yes.

M5. WLLIAMS: So does the -- do the rules for the
Sout h Coast Air Quality Managenent District allow for this
inter-pollutant trading for NOx and SOx for PMLO precursors?

MR. CARROLL: |I'mgoing to object on the basis of
rel evancy.

HEARI NG OFFI CER CELLI: What’'s the rel evance?

Pl ease state what the relevance is, Ms. WIIlians.

M5. WLLIAVS: Well, the relevance is, is that the
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applicant is proposing in its |atest subm ssions to be able
to use NOx and SOx as offsets. And as you know this -- this
i ssue of the offsets for the plant is really central to what
we’'re arguing about. That’s why we’re having a heari ng.

MR. CARROLL: COkay. First of all, the applicant
didn’t propose that. The applicant’s proposed offset
strategies we’ ve discussed is road paving. The staff
proposed -- for PMLO. The staff proposed as an alternative
to road paving the utilization of inter-district offsets.

That notwi thstanding, | still don’t understand the
rel evancy of what South Coast AQVD rules would allow since
this project is not |located in the South Coast AQVD.

HEARI NG OFFI CER CELLI: Go ahead, Ms. WI i ans.

If you can --

M5. WLLIAMS: M. Head just stated that this was
commonly done. Ckay. But actually the only district | know
of that allows for inter-pollutant trading for PMLO
precursors is the San Joaquin Basin. So |’'m asking her
whet her those inter-pollutant transfers are allowable in
Sout h Coast, which is, as you know, right down there, and
this basin, the Antelope Valley Air Quality Managenent
basin, was going to be ny next question.

HEARI NG OFFI CER CELLI: That -- well, let’s get to
the Antel ope Valley one, and now it is relevant. So

let’s -- let’s her answer the question, if she knows.
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M5. HEAD:. Yeah. [If ny understanding is correct,

is -- is wuld Antel ope Valley AQWD allow for use of
precursors for PMLO offsets, | believe that the answer is
yes, but I’'ll also say that the air district has a

representative here and that that question m ght be nore
appropriate for him

HEARI NG OFFI CER CELLI: So you’'ll -- you can ask
that question of that witness as well, Ms. WIIians.

M5. WLLIAMS: Ms. Head, were you -- were you
involved in the cunul ative inpacts analysis, the air
pol lution portion of the cunul ative inpacts anal ysis?

M5. HEAD: | was.

M5. WLLIAMS: And so one of -- one of the things
| found extrenely interesting in the cunul ative inpacts
anal ysis was that it said,

“Based on nodel i ng experience that beyond six mles
there’s no statistically considerate concentration
overlap for non-reactive pollutant concentrations
bet ween two stationary em ssion sources.”

And so the question is: Do you agree with that?

MR. CARROLL: Could you -- could provide a
citation to that one?

MS. WLLIAMS: 4. 1-37.

MR CARROLL: In what --

M5. WLLIAVS: In the FSA, 4.1-37 in the FSA
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MR. CARROLL: | would point out as an additional
matter, the FSA is not an applicant produced docunent. |
think --
M5. WLLIAMS: | didn't say that it was. | asked
her if she agreed with that statenent.
MR. CARROLL: Ckay. Just a noment while we | ook
at the statenent.
M5. WLLIAMS: Okay. Thank you. | -- 1 intend to
ask staff the sane question, just so you know.
MR. CARROLL: And can you just repeat where --
where is that?
M5. WLLIAMS: kay.
“Based on staff’s nodeling experience beyond six mles
there is no statistically considerate concentration
overlap for non-reactive pollutant concentrations
bet ween two stationary em ssion sources.”
MR. CARROLL: \What -- what is the heading of the
section that that sentence appears in?
M5. WLLIAMS: “Cunul ative Inpacts.”
MR. CAMPOPI ANO  “Local i zed Cumul ative | npacts.”
MR. CARROLL: “Localized Curul ative | npacts?”
MS. WLLIAMS:  Yes.

M5. HEAD: | -- | guess I'd really rather not
comment on this without nore analysis. | mean, this is, as
stated, Staff’s opinion and their experience. | don’t have
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any -- nothing occurs to ne that would dispute this
statenent, but | guess |I'’mjust not prepared to address it.

M5. WLLIAMS: So in the applicant’s cumul ati ve
anal ysis then what -- what would you consider the -- the
proper distance radius fromthe project?

M5. HEAD:. W -- we prepared our analysis to be
consistent with other CEC siting cases that |’ m aware of,
and the six mle radius is the typical radius that’s used to
define cumul ative sources for inpact analyses. So | tend to
do what the agency wants ne to do, and so | did look to six
mles as the proper area to | ook for cumnul ative anal ysis.

M5. WLLIAMS: Ckay. So you in your -- in your
anal ysis you used the sanme radius. So whether you want to
agree with this or not it’s what -- it’s what you did based
on nodel i ng experience, beyond six mles there’'s no
statistically considerate concentration overl ap?

M5. HEAD. It seened --

M5. WLLIAMS: -- or do you just use the six mles
because that’s what Staff told you to do?

M5. HEAD: It seened |ike a reasonabl e distance and --
and it did seemto be consistent with other anal yses.

M5. WLLIAMS: Okay. So it’s a reasonable
di stance then, the six mles, to consider the concentration
overlap for non-reactive pollutants between two stationary

sources? Al right. Thank you.
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HEARI NG OFFI CER CELLI: Any further cross, M.
WIlians?

M5. WLLIAMS: Gve ne -- give ne one second to
make sure that | -- | don’t have further questions, if you
woul dn’ t m nd.

HEARI NG OFFI CER CELLI: Sure, go ahead.

M5. WLLIAMS: And then -- just -- just to make
sure that -- so that we don’t have to cone back to this

witness if we don’t need to.

Ms. Head, were you involved at all in the -- in --
in looking -- again, | don't want to blur the lines between
your experience with nmeteorology and -- and air pollution,
and it does sort of roll in to sonme of this health stuff.

So | wanted to nmake sure that -- to ask you whether you were

involved in | ooking at sensitive receptors and the inpacts
of the pollution on sensitive receptors for the -- that kind
of analysis that was in the FSA

M5. HEAD:. As | stated in ny introductory
statenents that not only am | an atnospheric scientist by
training, but I was also the AECOM project nanager for the
preparation of the application for certification and for
this entire proceeding. So | do feel that | amfamliar
with all of the analyses in the application for
certification, which would include the public health section

of the AFC
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M5. WLLIAVS: Unh-huh

M5. HEAD: And so | did oversee the staff that
were preparing that and who went out and identified the
receptors to use in the analysis and | ooked at the
informati on that was eval uat ed.

M5. WLLIAMS: So you would be the appropriate
wi tness then for the applicant to discuss these public
health issues, or you are the witness that -- is there
anot her witness then that has nore expertise on the public
heal th i ssues?

MR. CARROLL: This is the witness that’s being
of fered up today for cross-exam nation on both air quality
and public health.

M5. WLLIAMS: Okay. Al right. Gven that
then -- so -- and -- and | -- and | apologize to the -- the
hearing officer, but there are a nunber of questions
regarding public health that | would like to -- to ask this
wi tness then. GCkay? Since she is the witness being offered
up on that.

HEARI NG OFFI CER CELLI: Do you have -- how many
guestions do you have, may | ask?

M5. WLLIAMS: Probably three.

HEARI NG OFFI CER CELLI: Thank you. Go ahead.

M5. WLLIAMS: So do you -- do you know in -- what

you did is you took a look at this three mle inpact area,
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okay, even though for the cumul ative inpact analysis you
| ooked at a six mle radius. You said for your risk
assessnment you used a three ml e radius.
So within this three mle radius, do you know how

many school s there are?

MS. HEAD: Those are nunbered in the AFC | could
| ook that up. My recollectionis -- is that within that
radius that there is, | don’'t know on the order of a dozen

school s, and the sane nunber of preschools, and the sane
nunber of daycare centers.

M5. WLLIAMS: ay. Do you know anyt hi ng about
the health status of children going to those school s?

M5. HEAD: Not specifically.

M5. WLLIAMS: So you -- you don’t know anyt hi ng
about, say their asthma rates or their school absentee rates
due to respiratory illnesses or anything of that nature?

M5. HEAD: No.

M5. WLLIAVS: No. kay.

M5. HEAD: No reason

M5. WLLIAMS: And -- and did you look at -- can
you tell me if -- you know, how many el derly people |ive
in -- in the same area? Do you know how many peopl e over

the age of 65 live in this area?
M5. HEAD: | do not.
M5. WLLIAMS: Ckay. Do you know what the asthma
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incidence is in these -- in this school? There' s actually
two school districts here. Do you happen to know what the
asthma incidence rates are?

MR. CARROLL: | believe -- I’mgoing to object,
asked and answered. The witness has testified that she's
not famliar with the specific health condition of the
students in this school.

HEARI NG OFFI CER CELLI: So do you know t he answer
to this question, M. Head?

MS. HEAD: No.

HEARI NG OFFI CER CELLI: Thank you. Go ahead.

M5. WLLIAMS: Do you -- okay. Do you know --
this is ny |last question.

Do you know what the denographics are of the
children that -- that are going to these schools in these --
in these school districts?

MR. CARROLL: |'mgoing to object based on
vagueness. Denographics in ternms of what criteria?

M5. WLLIAMS: Do you know what the racia
denographic is of the children going to this school ?

M5. HEAD: Not offhand. | -- | know that, you
know, we -- we did look at minority populations in -- in
terms of |looking at the distribution of population. And in
general, | don’t know specifically the school and these

children. But our public health assessnment did provide
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census track information on mnority popul ati ons and
di stri bution.

M5. WLLIAMS: And do you recall what that was for
the -- this area that you | ooked at?

M5. HEAD: Not offhand. This is provided in the
Application for Certification, Section 5.10.

M5. WLLIAMS: Thank you for. That’s all ny
guesti ons.

HEARI NG OFFI CER CELLI: Thank you, Ms. WIIi ams.

At this tine if there’s no redirect we would take
a notion on your evidence with regard to air quality and
public health.

MR CARROLL: | do have sone limted redirect.

HEARI NG OFFI CER CELLI: Ckay. Because we have to
do recross on that. So I -- | wonder if it’s worth it,
since it’s 12 noon and we haven't heard from Staff’s
W t nesses yet.

(Col | oquy between conm ssioners.)

MR. CARROLL: | can say fromapplicant’s
perspective that we’ ve already presented the bul k of our
testimony. So | think there may be some overestimation of
what remains to be presented.

| feel it’s necessary for all of the parties to be
provi ded an opportunity to nake their case. This is a

project that has been under review for three years. This is
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the one and only evidentiary hearing in the matter, and |
think every single party should have an opportunity to make
their case. So --

HEARI NG OFFI CER CELLI: And we agree. |’mjust --
I’m-- I'"mtrying to walk the |ine between keeping us on
track tinme-wi se and getting all the evidence in. So if you
have sone redirect let’'s -- let’s do it. The questions need
to be limted to the scope of the redirect.

MR. CARROLL: Thank you.

REDI RECT EXAM NATI ON

MR. CARROLL: Ms. Head, | want to clarify a couple
of things. First with respect to the attainment status of
the region, it’s a factual matter that anyone can | ook up.
But because a lot of your analysis is prem sed on the
attainment status | think it’s inportant for the record to
be cl ear of your understanding of the attainment status. So
|’ mgoing to break the question down.

Wth respect to PMLO, what is your understandi ng
of the attai nment status of the region within which the
project is |ocated, the -- the state PMLO standard?

MS. HEAD: Nonattai nnent.

MR CARROLL: And the federal PMLO standard?

M5. HEAD: Attainnment. Let ne -- let me look it
up. | don’t want to make a m stake. Ckay.
The -- in the FSA | do agree with table -- Air
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Quality, Table 5, which says that the federal status for
PMLO i s uncl assified.

MR. CARROLL: And with respect to the state PM2.5
standard, what is your understandi ng of the attainnment
status of the region?

M5. HEAD: The PM2.5 standard, the -- the annual
standard is unclassified attai nnent, and there is no 24-hour
st andar d.

MR. CARROLL: And with respect to the federal
PM2. 5 standard, what is your understanding of the attai nment
status of the region?

M5. HEAD: Wth respect to the annual federal
standard it’s -- the attainnent status is unclassified
attainment, and with respect to the 24-hour standard, it’s
attai nment.

MR. CARROLL: And with respect to whether or not
the applicable rules and regulations require offsets to be
provi ded and or mtigation for CEQA to provided, with
respect to PMLO is it your view that the project is required
to offset its PMLO em ssions and, if so, why?

M5. HEAD: Yes. The project is required to offset
its PMLO em ssions because it’s over a threshold at over a
hundred tons per year. 1It’s well over the threshold that
requires offsets within the Antelope Valley Air Quality

Managenent District as a nonattai nment prudent.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ wWw N P

N NN N NN P R R R R R R R R R
gag A W N P O © 0o N oo 0o~ W N - O

91

MR. CARROLL: And with respect to PM2.5 is it your
view that PM2.5 offsets are not required?

M5. HEAD:. Yes, that’s correct. |It’s not required
because of the attainment status of the area that the air
quality regulations do not require offsets in that case.

MR. CARROLL: And again, referring to PM.5, is it
your opinion that CEQA mtigation is not required in the
case of this project for PM.5 em ssions, specifically?

M5. HEAD:. Yes. Because the anmbient air quality
standards were provided as the appropriate CEQA threshol ds
of significance. And since the project does not cause or
contribute to an exceedance of those standards then that
woul d be an insignificant inpact and mitigation would not be
required.

MR. CARROLL: Wth respect to the analysis that
you did of the project’s inpacts going out to a three mle
radius, in that analysis did you conclude that any of the
sensitive receptors within the three mle radius would be
adversely inpacted by the project?

M5. HEAD: No. The concentration is at the
sensitive receptors were extrenely low, as | nentioned.

The -- the highest inpact at all of the sensitive receptors
that were anal yzed, which was over 150 sensitive receptors,
was | ess than 1 percent of the applicable threshold.

MR. CARROLL: And would you expect the results to
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be any different had you gone out any further than three
mles?

M5. HEAD: No. | would expect any further from
three mles would actually be | ower concentrations the
further fromthe plant.

MR. CARROLL: And | want to just clarify there was
sone di scussion about use of nodels that were used. It --
isit my -- aml correct in understanding that you utilized
Road Mbd for purposes of determ ning em ssions associ at ed
with the action of paving the roads?

M5. HEAD: Yes. That’'s the only purpose that we
use Road Mod for

MR. CARROLL: And am | also correct that you used
AP-42 for purposes of calculating the credits that will be
generated fromthe paving of the roads?

M5. HEAD. Yes, that’s correct.

MR, CARRCLL: And in terns of the CEQA
significance thresholds that you utilized, did you rely on
the federal standard only to the exclusion of the state
standard or in your analysis did you utilize both the state
and federal anbient air quality standards at the threshold
of significance for purposes of evaluating criteria air
pol | utants?

M5. HEAD: Both the California and federal

standards were applied where avail abl e.
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MR. CARROLL: And for purposes of conducting a
public health inpact analysis, |I’massum ng that you are not
establishing the appropriate thresholds for the protection
of public health but sinply evaluating whether the project’s
em ssions neet or exceed those standards; is that correct?

M5. HEAD: Yes, that’'s correct. W used all of
t he approved net hodol ogi es for such anal yses and we
conpared those to established CEQA | evel s of significance.

MR. CARROLL: And in conducting that analysis is
it necessary to understand the specific denographics of the
af fected popul ation or specifics with respect to their
heal t h?

M5. HEAD: No, there is not. You know, one only
who woul d | ook at whether there was a di sproportionate
impact to mnority popul ati ons when there was an inpact. In
our case there was no significant inpact. And so a
conparison or a further |ook at the denographics was not
consi dered necessary.

MR. CARROLL: Thank you. No further redirect.

HEARI NG OFFI CER CELLI: Re-cross by Staff?

M5. DE CARLO None from Staff.

HEARI NG OFFI CER CELLI: Recross by the Center for
Bi ol ogi cal Diversity, M. Bel enky?

MS. BELENKY: No.

HEARI NG OFFI CER CELLI: Recross by Desert Citizens
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Agai nst Pollution, Ms. WIIlians?
M5. WLLIAMS: Just -- just one question
RECROSS- EXAM NATI ON

M5. WLLIAMS: 1Isn’t Road Mod designed to be used
for road construction inpacts?

M5. HEAD:. Yes, that’s exactly right. That’'s why
we -- it'’s -- it’s used for determ ning road construction
em ssions. And that’s exactly what we used it for, was to
determ ne what the em ssions would be from pavi ng these
r oads.

M5. WLLIAMS: But -- but the roads produce
em ssions as they' re being used not just when they re being
construct ed.

HEARI NG OFFI CER CELLI: Is that a question?

MS. WLLIAMS: So --

M5. HEAD:. Yeah. Let -- let nme clarify. Again,
we wanted to cal culate the em ssions fromconstructing the
roads or paving the roads because Dr. Fox had included such
estimates in her comrents which we felt were grossly
exaggerated. And so we wanted to provide what we thought
were the correct em ssions for constructing and paving the
r oads.

The actual em ssions fromdriving on the roads is
what goes into the credit calculation. And again, we | ooked

at those em ssions fromdriving on an unpaved surface and a
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paved surface, subtracted out the future em ssions from when
it is paved, and that is what results in the credit
generati on.

M5. WLLIAMS: Okay. One of the things that --
okay. First, |I -- actually a couple nore questions then.

How -- how -- did you rely on AP 42 factors at all
then for the credit generation?

M5. HEAD: Again, we -- we solely relied on the
AP-42 em ssion factors for the credit generation. The Road

Mod was only relied upon for the road construction and

pavi ng.

M5. WLLIAMS: And how ol d are those AP-42
factors?

M5. HEAD: AP-42 is -- is fairly constantly
updated and -- or, you know, periodically updated and we

used the current updated factors at the tinme we did the
cal cul ati ons.
M5. WLLIAMS: So that sounds |ike you don’t know.
Because, you know, sonme AP-42 factors are 40 or 50 years
ol d even though they --
M5. HEAD:. Yeah, actually in the case of --0 of

unpaved roads and road pavings they -- they were updated not
too long ago. | don't remenber the -- the specific year.
And -- and, in fact, Dr. Fox’s conmments nentioned sone nore

recent updates but for these particular factors they're --
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they’re not that old. They're |I'd say |less than five years
ol d.

M5. WLLIAMS: So is that -- is that in -- in the
docket then? What year? Was it the 2003 AP-42 factors or
2000? The 1999 or -- I'm-- I'msorry.

M5. HEAD. Yes. That calculation is in
Applicant’s Exhibit 76. If -- if you want | could look it
up for you.

HEARI NG OFFI CER CELLI: Does that answer the
guestion?

M5. HEAD: Yeah. It is in the docket. It’s in
Applicant’s Exhibit 76.

HEARI NG OFFI CER CELLI: Thank you.

M5. WLLIAMS: Thank you so nmuch. That does

answer the question.

And then, Ms. Head, | wanted to -- | wanted to
clarify again -- I’mnot asking her a question. But
there -- there does seemto be a great deal of -- of -- when

you nention risk you are tal king about toxic air

contam nants; right? And | think there is a great deal of
confusion anong the public, and including anong public
agenci es, about air pollution, and that is that air
pollution comes fromtwo major bends, criteria air
pollutants and toxic air contam nants, and that risk

assessnments are not done normally for criteria air
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pollutants; right? They' re done for toxic air contam nants.
But we seemto often sort of mx these terns, these risk
assessnments or health inpact assessnents, sort of back and

forth.

And | just want to clarify for the nenbers of
the -- of the audience that are here listening that risk is
sol ely about toxic air contam nants. And we need to be
clear on -- on what we’'re tal ki ng about.

MR. CARROLL: |I'mgoing to object to the portions
of that statenent that were the characterization of the
Wi tness’s testinony on the basis that | don't think it was
an accurate characterization of the witness’s testinony.

HEARI NG OFFI CER CELLI: Well, if it is we'll see
it inthe transcript. So --

M. WLLIAVMS: Well, I'dlike -- 1'd --

HEARI NG OFFI CER CELLI: Do you have any -- let ne

ask you this, Ms. WIlianms, do you have any questions of M.

Head?

M5. WLLIAMS: Then, yes, | do. I'dlike -- 1'd
i ke her to --

HEARI NG OFFI CER CELLI: | would -- you know, 1’ve

just got to request that while I have the witness here you
ask the questions of the witness. Because what you were
just doing is what we call argunent. That belongs in your

brief. Because you' re going to wite a brief at the end of
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all of this evidence and you re going to nake the | egal
argunents that explains your position. But today we just
want to get the evidence into the record. So if you could
j ust ask her what other questions you need.

M5. WLLIAMS: Okay. Just to clarify this, al
right, M. Head, can you just clarify when you' re talking
about risk assessnments whether you’ re tal king about TACs or
criteria pollutants?

MR. CARROLL: (bjection. Vagueness. | nean, when
she’ s tal ki ng about --

HEARI NG OFFI CER CELLI: Overrul ed.

MR. CARROLL: When she’s tal king about risk
assessnents when, in what context?

HEARI NG OFFI CER CELLI: Let’s hear it. | -- |
think Ms. Head can answer this question. Let’s see if she
can.

M5. HEAD: Yeah. | -- | believe that the answer
to the question is that because there’s anbient air quality
standards for criteria pollutants there are certain tools
that are used to assess risk to health inpacts, you know, of
those pollutants. And then there’'s different tools that are
used to assess the risks fromtoxic air contam nants.

It’s -- it’s just a termof art, shall we say, that we do
call the nodeling technique used a health risk assessnent.

That does not inply that in doing an assessnent of
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conpliance with anbient air quality standards which are
health ri sk based standards that we aren’t also doing a risk
assessment .

M5. WLLIAMS: Thank you

HEARI NG OFFI CER CELLI: Anything further?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: Thank you, Ms. WIIi ams.

Now, M. Carroll, anything further or would -- |
think this time we would ask that you nove on to air quality
and public health, if you have no further questions of your
W t ness.

MR. CARROLL: We have no further questions, and we
appreci ate the indul gence of the commttee in allow ng us
the questions that -- that we’ ve asked.

HEARI NG OFFI CER CELLI: So your notion?

MR. CARROLL: Qur notion is that the foll ow ng
exhibits be noved into the evidentiary record with the topic
of air quality, Exhibit nunbers 6, 35, 46, 51, 52, 55, 72,
76, 110, 113, 128, 143, 144, 145, 29, 56, 69, 84, 101, 109,
115, 130, 35, 106, and 126. OCh, I'msorry. In addition,
105, 107, 122, 141.

HEARI NG OFFI CER CELLI: And so for the record
there’s a notion to receive into evidence Exhibits 6, 35,

46, 51, 52, 55, 72, 76, 110, 113, 128, 143, 144, 145, 29,
56, 69, 84, 101, 109, 115, 130, 35, 106, 126, 105, 107, 122
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and 141 marked for identification.

Any objection from Staff?

MS. DE CARLO  No.

HEARI NG OFFI CER CELLI: Any objection, M.
Bel enky?

MS. BELENKY:  No.

HEARI NG OFFI CER CELLI: Gkay. That's a no for the
record, in case it didn't make the m crophone.

So those exhibits that we just listed off are
received into evidence at this tine.

(Wher eupon, Applicant’s Exhibits 6, 35, 46, 51,

52, 55, 72, 76, 110, 113, 128, 143, 144, 145, 29,

56, 69, 84, 101, 109, 115, 130, 35, 106, 126, 105,

107, 122, and 141 were received into evidence.)

W’'re going to take a --

MR, CARROLL: M. Celli, I -- I'"msorry -- we --
those were the air quality exhibits. W also have four
exhi bits under the topic of public health.

HEARI NG OFFI CER CELLI: Public health. Go ahead.

MR. CARROLL: Those are Exhibits 14, 140, 35, and
126.

HEARI NG OFFI CER CELLI: So there’'s a notion to
nove into evidence Exhibits 14, 140, 35, and 126, narked for
i dentification under the heading of public health.

Is there any objection from Staff?
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MS. DE CARLO  No.

HEARI NG OFFI CER CELLI: Is there any objection by
Center for Biological Dversity?

MS. BELENKY: No.

HEARI NG OFFI CER CELLI: Exhibits 14, 140, 35 and
126 are received into evidence.

(Wher eupon, Applicant’s Exhibits 14, 140, 35, and

126 were received into evidence.)

Now at this time we're going to take a ten mnute
break. Let’s please -- we're going to get started at 12: 27,
which is ten mnutes fromnow. So please be back in your
seats, Parties, and we will resune with Staff’s panel at
12: 27.

W' re off the record.

(Lunch recess.)

HEARI NG OFFI CER CELLI: Now let’s -- let’s go back
on the record.

And | just want to say that | have a wtness
problemw th respect to Ms. Bel enky whose w tness can only
be until -- can only be here until tw o' clock or sonething
like that, | think you said.

MS5. BELENKY: M witness is only available until
2: 30.

HEARI NG OFFI CER CELLI: And he's --

M5. BELENKY: And since we have public comment at
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2:00 --

HEARI NG OFFI CER CELLI: And he’s here?

M5. BELENKY: -- 1 think he m ght --

HEARI NG OFFI CER CELLI: He or she is on the phone?

M5. BELENKY: |s on the phone, yes.

HEARI NG OFFI CER CELLI: Any problemif | take
CBD s wi tness out of order?

MS. DE CARLO  No.

HEARI NG OFFI CER CELLI: From Staff? Any probl em
with that, Applicant?

MR, CARRCLL: No.

HEARI NG OFFI CER CELLI: Gkay. |I’mgoing to ask
t he i ndul gence of this panel, just say confortable there,
because | think this witness is on the phone. W’II| just
hear his -- take his testinony, go through this, and then
we'll get back to staff. And thank you all for your
i ndul gence.

Go ahead, Ms. Bel enky.

M5. BELENKY: Geg -- Geg Tholen, are you on the
phone?

HEARI NG OFFI CER CELLI: Oh. Let ne -- let me --

MS. BELENKY: Let nake sure he's there and that
you can hear him

HEARI NG OFFI CER CELLI: Let nme un-nute. Ask

agai n.
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phone?

HEARI NG OFFI CER CELLI: He's the only person

have nuted. Onh, | have WIliam Engel nuted. | see Matt
Dowel. Let nme just do this, un-mute all those. Ckay.

Go ahead and ask your question again, M. Bel enky.

M5. BELENKY: G eg Tholen, are you on the phone
now? Can you hear ne?

HEARI NG OFFI CER CELLI: GCkay. That’'s call-in user
nunber 12. He’'s -- |I'’mseeing Matt Dowel. | don’t know if
you' re there. But | see that there’s -- call-in user nunber
12 is -- was trying to make --

MR THOLEN: Now | -- now | --

HEARI NG OFFI CER CELLI: 1Is that --

MR THOLEN: Now I can hear nuch better.

HEARI NG OFFI CER CELLI: 1s that M. Thol en?

M5. BELENKY: |Is that you, G eg Thol en?

MR. THOLEN: Yes. This --

M5. BELENKY: OCh, hi. Okay. W'’re just --

MR. THOLEN: This is Greg Thol en

M5. BELENKY: -- trying to make sure you could
hear us and we coul d hear you.

MR. THOLEN: | hear you nuch better now. And |
al so hear -- okay. Go ahead.

M5. BELENKY: Okay. |’mjust going to ask you a
coupl e of basic questions about your testinony, and then
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we’'re going to | eave it open for cross-exam nation.
DI RECT EXAM NATI ON

M5. BELENKY: You prepared the witten testinony
call ed Testinony of Greg Tholen submtted in this proceedi ng
on February 4th?

MR THOLEN:. Yes, | did.

M5. BELENKY: And do you adopt this testinony?

MR THOLEN:. Yes, | do.

M5. BELENKY: So we’'re -- we’'re not going to
restate any of your testinony, but | did want to ask you if
you had any additions to your testinony or corrections at
this tinme?

MR THOLEN: Not at this tine.

M5. BELENKY: And then did you hear the testinony
this nmorning that was given by the applicant’s wi tness on
air quality?

MR THOLEN: Yes, | did.

M5. BELENKY: And did you have any -- anything you
wanted to respond to of the statenents nade by the
applicant’s witness regardi ng your testinony?

MR. THOLEN: | just wanted to clarify that |
didn't state that the project would cause a violation of the
standard, only that it may contribute to future violations.

MS. BELENKY: Thank you. So the -- the wtness

is prepared to be cross-exani ned.
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HEARI NG OFFI CER CELLI: Thank you, Ms. Bel enky.

The cross-exam nation first with Applicant, if

any.
CROSS- EXAM NATI ON
MR. CARROLL: Hello, M. Tholen. Can you hear ne?
MR THOLEN: Yes, | can.
MR CARROLL: Hi. This is Mke Carroll and |I'm
representing the applicant. | -- just a few questions.

Did you review the PM2.5 nodeling anal ysis that
t he applicant have conpleted in connection with the
operations of the project?

MR THOLEN: Portions of it. | reviewed the
conclusions. | didn't review the entire nodeling.

MR. CARROLL: And did you disagree with the
concl usions reached in the nodeling analysis with PVM2.5
em ssi ons?

MR. THOLEN: No, | do not.

MR. CARROLL: And did you conduct any independent
nodel i ng anal ysis of the project’s PM2.5 eni ssions?

MR THOLEN: No, | have not.

MR. CARROLL: Thank you. And did you reviewthe
health risk assessnent that was prepared by the applicant
for air toxics, including diesel particulate nmatter?

MR. THOLEN: Only, again, only portions and the

concl usi on.
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MR. CARROLL: And did you disagree with the
concl usi ons reached in that anal ysis?
MR THOLEN: No, | did not.
MR. CARROLL: And did you conduct your own

i ndependent health risk assessnent of the project’s toxic --

M5. BELENKY: |I'msorry. | need to object. M.
Tholen is being offered as an -- as an expert on air
quality, not on health. So if -- to the extent that those

are two different things | do want to nake sure that you're
aski ng himquestions that are appropriate.

HEARI NG OFFI CER CELLI: Before |I can rule on that
| need to know whether the -- are you asserting then that
there was sone testinony about public health by M. Thol en?

MR, CARROLL: |I'mtrying to understand the basis
of the assertions nmade in M. Tholen’s prepared testinony.
So I'’mtrying to understand what anal ysis he either revi ewed
that was prepared by others or what anal ysis he undertook
hi msel f in support of the conclusions set forth in his
t esti nony.

HEARI NG OFFI CER CELLI: And so | think that I
woul d sustain the objection if he’s only being offered as an
air quality expert, not as a public health expert, and limt
his testinony to air quality.

MR. CARROLL: Thank you. D d you conduct any

anal ysis of the em ssions of toxic air contam nants in
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connection with the project?

MR THOLEN: No, | did not.

MR. CARROLL: Thank you. And -- and |I'’msorry,
M. Tholen, Ms. Bel enky nay have asked you this question,
but were you on the line to hear all of the testinony that
Ms. Head provi ded?

MR THOLEN: Yes. Yes, | was.

MR. CARROLL: Thank you. And do you agree that
use of the road nodel as described as Ms. Head is the
appropri ate approach for analyzing enm ssions associated with
the road paving activity?

MR. THOLEN: Fromthe construction of road paving,
yes, | do.

MR. CARROLL: Thank you. And did you conduct any
i ndependent anal ysis of your own in order to quantify the
em ssions associated with the road paving activity?

MR THOLEN: No, | did not.

MR. CARROLL: Thank you. Have you reviewed the
construction mtigation nmeasures that are set forth in the
staff’s proposed conditions of certification?

MR THOLEN: Yes, | have.

MR. CARROLL: And do you agree that they
adequately mtigate the project’s construction rel ated
em ssi ons?

MR. THOLEN: Yes, | do.
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MR. CARROLL: On page two of your witten
statenent you -- you state that paved roads are likely to
attract nore traffic than unpaved roads. Could you explain
the -- the basis of that conclusion?

MR. THOLEN: Well, generally if sonmeone has the
choice to travel on a dirt road or a paved road they nost
likely will choose the paved road.

MR. CARROLL: Okay. And are you famliar with the
devel opnent patterns in the area surrounding the road
segnents that have been identified for paving?

MR, THOLEN: No, | am not.

MR. CARROLL: Are you famliar with the traffic
patterns in the area surrounding the road segnents that have
been identified for paving?

M5. BELENKY: |I'msorry. | need to object.
believe these are | and use and growth inducing, which
t hought we were doing in a separate section. |’mjust not
sure what --

HEARI NG OFFI CER CELLI: Does his testinmony -- does
he testify that the paved roads will cause greater traffic
and i nduce growh, M. Tholen? |’mnot asking M. Thol en
|’ m aski ng Ms. Bel enky.

M5. DE CARLO His -- his witten testinony
does -- does assert those two itenms. And it’s unclear to ne

that M. Thol en be nade avail able during the road paving
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panel di scussi on.

M5. BELENKY: Okay. | just wanted to clarify what
you’' re asking. Because you went from asking himabout his
testinmony to asking himnore generally about road paving
i ssues.

HEARI NG OFFI CER CELLI: Well, maybe --

M5. BELENKY: So |I'mjust getting confused.

HEARI NG OFFI CER CELLI: So the question is
rel evant if he opened the doors.

MR CARROLL: Let ne be -- let me be clear. On
page two, M. Tholen, of -- of the witten statenment, and |
bel i eve el sewhere, but on page two, at |east in one place,
you state, “Paved roads are likely to attract nore traffic
than the previously unpaved roads and may -- and may i nduce
growh in outlining rural areas.”

And so the -- what I'"mgetting at is the basis for
that conclusion. And so what |’ve asked you or what you’ ve
already testified to is whether you're famliar with the
devel opnent patterns in the area.

And then ny question, which gave rise to the
obj ections, was whether or not you were famliar with the
traffic patterns in the areas of the road segnents that are
proposed for paving?

MR. THOLEN: Right. No. | -- it’s nmore of -- ny

testinmony is nore of a general statenment regardi ng paved
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roads versus dirt roads in ny experience. M experience has
been really in Northern California.

MR. CARROLL: Ckay. Thank you. Not further
guestions. Thank you very mnuch.

HEARI NG OFFI CER CELLI: Thank you. Staff, cross-
exam nation of -- is M. Tholen or Dr. Tholen, M. Thol en?

MR THOLEN: M ster.

M5. DE CARLO Since M. Carroll took all ny
guestions | have nothing to add.

HEARI NG OFFI CER CELLI: Okay. Any redirect by M.
Bel enky?

MS. BELENKY: No. | don't believe so.

HEARI NG OFFI CER CELLI: GCkay. Thank you. Thank
you very much. Thank you, M. Thol en.

So can we --

MR THOLEN: You’'re wel cone.

HEARI NG OFFI CER CELLI: Can we dismiss this
w tness, Ms. Bel enky?

M5. BELENKY: Yes, | believe we can. Thank you.

HEARI NG OFFI CER CELLI: Is he needed on any ot her
subj ect areas, Applicant or Staff, as |ong as we have hin?

M5. DE CARLO No. | believe he’s addressed al
the issue areas that he covered.

HEARI NG OFFI CER CELLI: GCkay. Thank you very

much.
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MR. THOLEN: Thank you.

HEARI NG OFFI CER CELLI: 1’mgoing to go off the
record for a quick second.

(Di scussion off the record.)

HEARI NG OFFI CER CELLI: That being the -- were
there any other w tnesses, CBD, other than M. Thol en you
were calling for air quality and public health?

M5. BELENKY: No. That’'s our only witness for
t oday’ s heari ng.

HEARI NG OFFI CER CELLI: Ckay.

MS. BELENKY: Thank you.

HEARI NG OFFI CER CELLI: Ms. WIllianms, the way 1'd
like to proceed is applicant and staff, CBD, DCAP. That’s

the way | want to go. | had to take himout of order in
order to preserve his testinony before he -- he was
unavailable. [I’mnow -- so don’t take it personally, but

|’ m now going to go back to staff and ask staff to -- to do

their direct at this tinme, and then we’'ll get back to DCAP
It still needs to go if they have w t nesses.
So with that, Staff, please.
M5. DE CARLO W have three witnesses that need
to be sworn in.
HEARI NG OFFI CER CELLI: GCkay. At this time we
woul d ask the parties to stand and rai se your right hand.

(Wtnesses sworn.)
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HEARI NG OFFI CER CELLI: Pl ease have a seat. And
from-- starting with Dr. Geenberg, let’s have you state
and spell your nane.

Now here’s the -- the inportant thing, folks, we
have two m kes sitting there. The black one is the court
reporter’s m ke, and you have to be picked up on that m ke.

The taller mke is the one that gets you onto the phone to
everybody and into the room And so |I’mgoing to need
everybody to talk into both of these. So please be
conscious of that. Thank you. Go ahead.

DR. GREENBERG Al vin G eenberg,
Gr-e-e-n-b-e-r-g.

MR RADIS: Steve Radis, Ra-d-i-s

MR DE SALVIO Alan De Salvio, De S-a-l-v-i-o.

HEARI NG OFFI CER CELLI: Pl ease proceed.

M5. DE CARLO In the interest of expediency |
would i ke to just identify what testinony the w tnesses are
sponsoring and ask the -- the parties to stipulate to their
qgual i fications.

HEARI NG OFFI CER CELLI: That -- their
gqualifications are in the record.

| s there any objection to any of these w tnesses
testifying as an expert by Applicant?

MR, CARRCLL: No.

HEARI NG OFFI CER CELLI: By CBD?
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MS. BELENKY: No.

HEARI NG OFFI CER CELLI: By DCAP?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: Thank you. Then are
deened experts.

M5. DE CARLO Okay. M. De Salvio is the
supervising air quality engineer for the Antel ope Valley Ar
Qual ity Managenent district, and he is sponsoring the FDOC
which is Staff’s Exhibit 302.

HEARI NG OFFI CER CELLI: Wi ch has al ready been
recei ved.

M5. DE CARLO Yes. M. Radis, Steve Radis is our
air quality expert and he is sponsoring the air quality
testimony contained in a nunber of our exhibits previously
identified and entered. And Dr. Greenberg is our expert
wi tness for public health and he is sponsoring the various
public health testinonies and conditions of certification
contained in our exhibits.

DI RECT EXAM NATI ON

M5. DE CARLO M. De Salvio, did you help prepare
the final determ nation of conpliance for the Pal ndal e
Hybrid Power Project, Exhibit 302?

MR. DE SALVIC | did.

M5. DE CARLO And does this docunent represent

your best professional judgnent?
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MR. DE SALVIO It does.

M5. DE CARLO Can you pl ease describe the
attai nment status of PMLO and PM2.5 in the district?

MR DE SALVIO It’s been covered so nuch. [|'m
going to -- I'"'mgoing to ask M. Radis to open up the FSA,
because | believe it’s accurate in the FSA

HEARI NG OFFI CER CELLI: But that’s non-responsive.
The question was: Wat -- what was the attai nment status of
PMLO and PM2.5, if | have that correct?

MR DE SALVIO That’s correct.

HEARI NG OFFI CER CELLI: GCkay. Do you know the
answer to that question?

MR DE SALVIO It’s attainment for PM2.5 and
state nonattai nnent for PMLO.

M5. DE CARLO M. Radis, can you pl ease descri be
and explain the air quality corrections submtted in Exhibit
3077?

MR. RADIS: Yes. The background used in the
original analysis were the maxi mum PM2.5 val ues for the past
five years. On May 23rd, 2010 the EPA issued further
gui dance on how to cal cul ate and represent a PM2.5
background as the three-year average of 98 percentile
observed values. So we’ve since updated those values in the
docunent .

M5. DE CARLO And is it your testinony that the
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proposed project will not cause an exceedance of PM2. 57

MR RADIS: That’'s correct.

M5. DE CARLO The intervenors have raised
concerns about allowi ng the applicant to pave roads for the
pur pose of generating em ssion reduction credits to offset
the project’s em ssions.

Can you pl ease explain why road paving is an
acceptable nmethod for mtigating this project’s em ssion?

MR. RADIS: Road paving is a nethod that’ s been
used on other projects and approved by the EPA in the past.
It’s quantifiable, it’s enforceable, and it does represent a
valid nethod for offsetting PMLO em ssions.

M5. DE CARLO Can you pl ease address CBD s
argunment that road paving will actually result in an
i ncrease of PM2.5?

MR RADIS: W actually disagree with that
statenent on a nunber of grounds. One is that the roads
that are proposed for paving are predom nantly already fully
devel oped residential roads. The diversion of traffic on to
new y paved roads would sinply divert that traffic off of
exi sting dirt roads, which would actually increase the
benefit of that road paving. W don’'t believe that given
the fact that these areas are pretty much fully built out
that it would i nduce any kind of growmh or increase in

overall traffic in that area.
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M5. DE CARLO Did you analyze the inpacts from
em ssions resulting fromthe paving of the roads and their
mai nt enance?

MR RADIS: W qualitatively evaluated the
construction enm ssions and have mtigation in the -- in
the -- I’"msorry -- the FSA covering construction em ssions,
best nmanagenent practices, as well as the applicant has
actually in sone way (inaudible) the facility, so we believe
that that’s adequately mtigated.

In addition, | think the issue cane up of
mai nt enance of paved roads. Unpaved roads are maintai ned,
as well, soit’s not like there’s no maintenance em ssions
associated with that. This is an ongoing issue that cones
up with both paved and unpaved roads.

M5. DE CARLO  DCAP has raised concerns about
allowing ERCs fromthe San Joaquin Valley Air Pollution
Control District to be used for this project. Can you
pl ease explain why you concl uded that such ERCs woul d be
acceptable to mtigate the project’s inpacts?

MR. RADIS: Based on | ong-range pol |l utant
transport studi es conducted by the California Resources
Board we found that the San Joaquin Valley upw nd inpacts
the air quality in the Mjave Desert air basin. It’s an
upwi nd basin with a nore severe classification than Antel ope

Valley. 1It’s allowed by the district’s rules, and it’s been

EHLERT BUSI NESS GROUP

(916) 851-5976




© o0 N oo o B~ wWw N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

117
done in the past. W advocate that given the distance that
t he applicant used a higher ratio than required under
existing rules and regulations. This will add benefit that
we can denonstrate that air quality benefit.

M5. DE CARLO And can you pl ease discuss the
basis for allowing the inter-pollutant trading for PMLO?

MR RADIS: Inter-pollutant trading for PMLO is
sonmething that's allowed by nost districts. It’s done
fairly frequently. | know that the Energy Conm ssion over
the past ten years has approved at |east 13 projects that
al l onwed inter-pollutant trading of PMLO and PMLO precursors.
And those projects were located in eight different air
pollution or air quality managenent districts which
enconpass the nmajority of the population in California.

M5. DE CARLO Dr. Greenberg, can you pl ease
briefly summari ze your concl usions regarding the project’s
potential to result in inpacts to public health?

DR. GREENBERG Certainly. As soon as | get these
m crophones closer. 1'd like to go over two issues very
briefly. One is just a quick summary of findings. And
nunber two, talking about the cumul ative inpacts.

Staff conducts an i ndependent anal ysis of public
health inpacts. W |ook at applicant’s human health ri sk
assessnent that addresses the toxic air contam nants which

in EPA parliaments are HAPs, hazardous air pollutants. 1In
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Cal / EPA parlianents those are TACs, toxic air contam nants.
And we want to make sure that their health risk assessnent
is both transparent and verifiable. So I conduct ny own
heal th risk assessnent.

| | ooked at several sources, including the two
conbustion turbines, the diesel enmergency generator which
has to be tested by |aw and, therefore, it will emt diesel
particul ate matter, a known carcinogen and toxic air
contam nant, the diesel energency fire water punp, and again
this has to be tested by |l aw periodically, so there are
em ssions, regardless of whether it’s used to fight a fire,
the auxiliary boiler, the heat transfer fluid heater to
mai ntain the heat transfer fluid in a fluid state when it
gets bel ow 24 degrees Fahrenheit on these desert nights,
soneti mes days, and the ten cell cooling tower.

Now in addition to that | al so assessed the
i npacts of using diesel fueled vehicles for mrror washing.
So these are the vehicles that will drive up and down the
sol ar rays and keep the -- the dust and dirt off the
mrrors, and use that as an area source.

I f you | ook on page 4.7-18 of the final staff
assessnment, that’'s Table Public Health 5, you'll see the
results of the health risk assessnent. And at the point of
maxi mum i npact, which is about 1.7 mles northeast of the

facility, you Il see a risk, a cancer risk of .07 in a
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mllion. The regulatory |level of significance is ten in one
mllion. So .7 is very much |ower than the regulatory
significance. That val ue, however, does not include the
em ssions of diesel particulate matter fromthose mrror
washi ng vehicles, which you can find later on in the -- in
the staff assessment, where | determned that the maximum
i mpact there would be 2.9 ina mllion, but in a different
| ocation. It would be at the western fence |ine, as opposed
to 1.7 mles northeast of the facility.

Now this is inportant when you | ook at the
curul ati ve inpact analysis, which can be found on page 4. 7-
25. 1 did not conduct the quantitative cumul ative i npact
anal ysis of -- of adding in or assessing other sources in
the area to that fromthe proposed project for a very sinple
reason. In ny years, 30-plus years conducting over 100 --
|’ve lost track of how many human health ri sk assessnent
|’ve actually conducted -- | have found, and this is
consistent with what various air districts have found around
the state, is that the sources would have to be very cl ose
toget her, | ocated physically distant, no nore than a bl ock
or two, for there to be a cunulative risk that could be such
that the -- the plunes nerge to create a significant
cunmul ative risk where individual cumnulative risks would be
| ess than significant. So they have to be very close. And

if you get a source even three or four bl ocks away,
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certainly a mle or two mles away, the plunes are not going
to mx to create a significant risk where the individual
source risks are insignificant.

But if you | ook at the curul ative inpacts anal ysis
| stated that the risk of the maxi mum cancer risk for
operations em ssions fromthe proposed power plant as
cal cul ated by staff, the point of maximuminpact is 3.6 in a
mllion. It’s alittle bit m sleading because, as |
mentioned, that’s taking the inpacts fromthe stationary
sources which is, again, 1.7 mles northeast of the facility
and adding that to the maxi mnum cancer risk fromthe diese
particul ate em ssions fromthe mrror washing trucks, which
is at the western fence line; two separate |ocations.

Quite frankly, | really shouldn’t have witten
that, and that’s why I'mtrying to clarify it. [It’s a gross
overestimation of the cunulative risk. The cunulative risk
fromthe project itself is much less than that. In fact, if
you | ook at the point of the maxi numreceptor, this is a
residential receptor, the cunmulative risk within the project
itself fromboth stationary and nobile sources is 0.23 in
one mllion, greater than an order or nagnitude |less than
what |’ ve stated here.

| have found that when you have that |ow a risk
that even if you had nultiple other sources in the area

there woul d not be a cunulative risk fromall those other
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mul ti pl e sources that woul d be above a | evel of significance
when the project is added to it. Sinply put, | did not
conduct a quantitative assessnent of cunulative risk because
|’ ve done that already in the past for other projects.
Probably the nost conprehensive study that | conducted for
t he Energy Comm ssion was on the SFERP project |ocated in
San Francisco where | | ooked at 50 sources within a mle
di stance and there still was no overlap fromthe proposed
power plant to all these 49 other sources in the southeast
guadrant of the City and County of San Franci sco.

So we -- we don’t, and | didn't at this tinme,
usually do a quantitative assessnment. But | did want to
clarify that qualitatively I do not expect there to be any
curmul ative inpact as a result of the building of this
facility.

Now | could go on, but | just wanted to point out
that particular issue on -- on the cunul ative side and all ow
for cross-exam nation, questions on the other issues that |
know have been raised already today.

M5. DE CARLO Panel, does that conclude your
testinmony?

DR GREENBERG  Yes.

MR RADI S: Yes.

M5. DE CARLO The witnesses are avail able for

Cr oss.
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HEARI NG OFFI CER CELLI: Thank you. Ms. Bel enky,
you nay Cross.

M5. BELENKY: Thank you. | had just a few
guestions for staff. The -- in the FSA staff concl uded t hat
a new rul e woul d be needed by the Antel ope Valley Ar
Qual ity Managenent District to allow for road paving. And
then staff has changed that, as | understand it, in one of
their new filings.

My question is: Wat is the basis for that
change?

M5. DE CARLO |1'mgoing to object to that.

That’s really a |l egal matter on whether or not the -- the
district has to do a rule making pursuant to their own
regul ati ons.

HEARI NG OFFI CER CELLI: Well, let nme ask -- let --
let me first of all say, Jeremiah -- can we go off the
record for a second?

(Di scussion off the record.)

HEARI NG OFFI CER CELLI: Let’s go back on the
record. But it appears that | amcall-in user nunber five,
because as |’ m speaking call-in user nunber five icon shows
activity, but Ken Celli does not show activity. So it |ooks
like we’re call-in user nunber five. So |I’msorry, | my
have | ost track.

But first of all, when we have these panels,
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rat her than direct questions to anyone in particular the
person who knows the -- the answer best should be the person
who shoul d answer the question, and you know what your
expertise is. So please just junp in there if you know.

The question as asked had to do with a change.

And | think it was a reasonable question to | et whichever
expert explain why there was a change fromone iteration of
the FSA to sonme subsequent exhibit. So that, | think, was a
reasonabl e question. Let’s -- let’s hear that answer.

MR. RADIS: Basically, what staff is |ooking for
are 137 tons per year of PMLO offsets. The applicant has
proposed road paving. W think it’s a little vague in the
rules and regul ations as to whether or not a newrule is
required. 1t has been on the district’s rule making
calendar. They insist that a rule is not required. And
ultimately all we're looking for are 137 tons per year of
PMLO offsets. If they can achieve that through sonething
besi des road paving or if the district will bank those
em ssions wi thout any rule then we woul d accept that.

HEARI NG OFFI CER CELLI: GCkay. But ny -- | was
sort of left with a question. Wat -- was the change? Was

t here sone change that was described in the record?

M5. DE CARLO Qur initial iteration of AQSC 19

required prior to providing us with their road paving plan
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that a rule actually be in place. W discussed it anobngst
oursel ves, and as M. Radis testified determned that it
really wasn’t our -- our purviewto determ ne whether or not
a rule making was required, and that ultimately all that we
wanted to see was the banked ERCs. So then we revised
the -- the condition of certification to reflect that.

HEARI NG OFFI CER CELLI: Thank you. | hope |
didn’'t take you sonewhere you didn’t want to go, Ms.

Bel enky. Go ahead with your next question.

MS. BELENKY: No, that’'s fine. | don't -- | wll
| ook at the -- the exact wording, but | don't believe it
uses the term banked ERC.

M5. DE CARLO It does.

M5. BELENKY: Ckay. | wll double check that.

When you -- in your just -- your just -- your
testinmony just now you stated that road paving was used in
other projects. Was it used in another project in this
district; is that your testinmony? In this --

MR RADIS: Not in this district.

M5. BELENKY: Not in this district. So to your
know edge road pavi ng has not been used as an ERC in the
Antel ope Valley Air Quality Managenment District; is that
correct?

MR RADIS: Not to my know edge.

MS. BELENKY: Thank you. And I would al so ask of
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t he ot her panel nenber who is on the district -- who is from
the district.

MR DE SALVIO That is correct. No other road
paving -- road paving is not going to be used to date to
generate ERCs in the Antel ope Valley AQWD.

M5. BELENKY: Thank you. On the inter-pollutant
trading i ssue, which staff provided -- so | just want to
make sure that people understand what we’re tal king about --
staff changed -- I'’msorry. |’>mhaving trouble finding
where it is in mne. But -- but staff changed the
conditions to allow for inter-pollutant trading, also as an
ERC, however, for the first time |I think in your prehearing
conference statement. And | am-- would like to know from
staff’s witnesses where your CEQA review is that woul d match
t hat new condi tion.

Have you done any CEQA review of inter-pollutant
trading for offsets for this project?

MR RADIS: No. There' s been no additional CEQA
revi ew because this is part of the district’s rules and
regul ati ons, and these would cone from existing offsets that
have al ready been banked.

M5. BELENKY: So you're stating that this is the
Antel ope Valley District’s rule. M understandi ng was you
were relying on the San Joaquin Valley' s rule.

MR RADIS: No. W -- we sinply used the San
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Joaquin Valley rules as a reference in ternms of how t hey do
their inter-pollutant trading. The Antel ope Valley has
their owm rules regarding inter-pollutant trading, as well.

M5. BELENKY: Okay. | just want to clarify. I’ m
sorry. But in the FSA there is a discussion of inter-basin
transfers as it relates to ozone precursors and ot her
issues. There is no discussion that | could find that
relates to any sort of inter-pollutant trading or inter-
basin transfers that relates to PMIO or PM2.5; is that
correct?

MR. RADIS: That’'s correct. W did not |ook at
specifically inter-pollutant inter-basin trading. W sinply
noted the overall for transport. And if you have -- if you
have ozone precursors transported from San Joaquin Vall ey
you' re al so going to have PMLO, PM2.5 and precursor
transport, as well.

MS. BELENKY: And again, not to bel abor the point,
your saying that you woul d have these and yet you did not do
any specific inpacts analysis on that issue, is that

correct, or nodeling for that issue --

MR RADI'S: No.

MS. BELENKY: -- here?

MR RADIS: W did not.

M5. BELENKY: Thank you. GCkay. | just wanted to

make sure.
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Have you reviewed the EPA s new Preventi on of
Significant Deterioration for Particular Matter 2.5?

MR RADIS: |’'ve scanned over it.

M5. BELENKY: Wuld you agree that this -- but
perhaps is a |l egal question -- would you agree that the FSA
does not actually discuss the increnents rul e?

MR RADIS: It does not.

MS. BELENKY: Thank you. | think that m ght be
all of my questions.

HEARI NG OFFI CER CELLI: Thank you, Ms. Bel enky.
Next is Desert Citizens Against Pollution. M. WIIlians?

M5. DE CARLG Do | have the opportunity to
redirect, or are we going to handle all that --

HEARI NG OFFI CER CELLI: No. |’ m going around.

M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: And then | would have you
redirect, if necessary.

M5. DE CARLO Thank you.

HEARI NG OFFI CER CELLI: And then they woul d be
able to do cross on your redirect, and then we'll go around
and around agai n.

Ms. WIliams, please.

M5. WLLIAMS: Oay. | have -- I'"mgoing to warn
you, Hearing O ficer, I’mgoing to warn you, | have a nunber

of questions of these w tnesses.
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HEARI NG OFFI CER CELLI: Just -- ny request is that
you get through them --

M5. WLLIAMS: Pardon ne?

HEARI NG OFFI CER CELLI: -- efficiently.

CROSS- EXAM NATI ON

M5. WLLIAMS: So let ne try to organi ze them for
each.

So Dr. Greenberg, you did the public health
anal ysis and assessnent and the health risk assessnent,
specifically on toxic air contamnants; is that correct?

DR GREENBERG That is correct.

M5. WLLIAMS: Dr. Geenberg, did you do any of
the analysis at all on the public health inpacts fromthe
criteria pollutants?

DR. GREENBERG No, | did not. 1’d be happy to
answer sonme questions if you m ght have any.

M5. WLLIAMS: Okay. So | just wanted to clarify,
then that would be nostly that M. Radis did that on the
criteria pollutants?

MR RADIS: | think the correct assessnent woul d
be that we did the air quality nodeling, the applicant’s
nodel i ng, and nade determ nations as to whether or not the
project would conply with the air quality standards.

HEARI NG OFFI CER CELLI: And for the record, that

was M. Radis speaking. And since -- | forgot; since we
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have three of you, there are people on the phone that can’t
see you. So every tine you go to speak | just want you to
say your name and then speak, please.

Go ahead, Ms. WIIlians.

M5. WLLIAMS: And were any of you involved in the
alternatives analysis, or is that a separate set of
W t nesses?

DR. GREENBERG Yes. Alvin G eenberg. Yes.

M5. WLLIAMS: Okay. So if | have questions about
the alternatives analysis you d be the person to ask?

DR. GREENBERG Only to -- Alvin Geenberg. Only
to the extent that you re asking questions on public health.
Hazardous materials are worker safety, fire protection
regardi ng the alternatives.

M5. WLLIAMS: Ckay. Geat. And then also, what
about the cunul ative inpact analysis? Are you the -- Dr.
Greenberg, are you the correct person to address those
guestions to?

DR. GREENBERG Alvin Greenberg. Again, no.

M5. WLLIAMS: Then who woul d be?

DR. GREENBERG  Are you tal king about public
health cunul ative or --

MS. WLLIAMS:  Yes.

HEARI NG OFFI CER CELLI: | think that --

MS. WLLIAMS:  Yes.
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HEARI NG OFFI CER CELLI: -- if there was any
curul ative analysis that you did on any of the sections that
you wrote you would be able to testify to that.

DR. GREENBERG Alvin Greenberg. Yes, the public
heal th cunul ati ve anal ysi s.

M5. WLLIAMS: Okay. GCkay. Dr. Geenberg, are
you famliar at all with the Geen Chemistry Initiative that
t he governor -- that the governor has?

DR. GREENBERG G eenberg here again. Yes.

M5. WLLIAMS: Geat. And do you know that the --
the statutory underpinning of that is two separate bills,
and one of those bills deals with identifying what hazard
traits are?

DR. GREENBERG  Yes.

Hearing O ficer Celli, can | just assune that
everybody knows it’s ne tal king now or not?

HEARI NG OFFI CER CELLI: No. 1[1'd actually |ike you
each time to state your nane so that we have no question
about it for the call-ins.

DR. GREENBERG G eenberg again. Yes.

M5. WLLIAMS: |I'mvery sorry. | knowthat’'s
awkwar d.

And you -- so you're probably famliar with the
fact that the Departnment of Toxic Substance Control as the

| ead agency inplenenting -- or actually, the Ofice of
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Environnental Health Hazard Assessnent as the | ead agency
i npl enenting SB-509 actually put out recently, in the
|ast -- the end of last year, a list of hazard traits?

DR. GREENBERG G eenberg. Yes.

M5. WLLIAMS: Okay. As you probably well know
then, since you are a toxicologist, right; is that your
backgr ound?

DR. GREENBERG G eenberg. Yes.

M5. WLLIAMS: kay.

DR. CREENBERG Pl ease, M. Celli.

HEARI NG OFFI CER CELLI: You can -- you can -- just
for now until we switch --

M5. WLLIAMS: Yeah. Until we switch.

HEARI NG OFFI CER CELLI: -- personnel.

M5. WLLIAVMS: Until we -- | have a nunber --
have a nunber of questions for M. G eenberg. So how about
we just say that when we switch 1’1l specifically rem nd him
by saying now, M. Radis, | have questions for you?

HEARI NG OFFI CER CELLI: Perfect.

MS. WLLIAMS: So --

HEARI NG OFFI CER CELLI: Let’s do that.

MS. WLLIAMS: So --

HEARI NG OFFI CER CELLI: Thank you.

M5. WLLIAMS: -- as you well know that the -- the

list of hazardous air pollutants that’'s relied upon in the
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Federal Clean Air Act were put together when the act was
amended in 1990, and that that |ist of hazardous air
pol lutants becanme the basic list for California s TAC |i st,
the toxic air contam nants, and then California added nore
toxic chemcals to their list so that there’s a |ist of
HAPs, that's a federal list, and a list of TACs, which is
the state list, and all HAPs are TACs, and all TACs are not
HAPs ?

DR. GREENBERG Yes. That's partially correct.
California, and by virtue of San Luis County’s Bill 1807 did
not just mmc the HAPs. The Ofice of Environnental Health
Hazard Assessnent conducts independent review and eval uation
of each toxic air contam nant. And so it can be nore
stringent, certainly at |east as stringent as county -- US
EPA's review when it cones to establishing a toxic air
contam nant. The cancer potency factor for those substances
whi ch are carcinogenic or a REL, a reference exposure | evel
for the noncarcinogenic effects.

M5. WLLIAMS: Correct. So in many cases the RELs
and the cancer potency slopes are nore protected for the
TACs than for the HAPs?

DR. GREENBERG Yes. | would agree with that.

M5. WLLIAMS: Geat. So you probably also well
know that there is very inconplete data on the toxicity of

California s TACs, neaning, say for exanple the ability of a
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chemcal that’s a TAC to disrupt the endocrine system W
know very little about the 200-plus TACs’ ability to disrupt

t he endocrine system

HEARI NG OFFI CER CELLI: |Is that a question?
DR. GREENBERG | would have to disagree with you
that we know very little. | think we -- we know a | ot about

the TACs. W probably know very little about many of the
t housands of ot her substances used in industry today.

But | thought your question was about the G een
Chem stry Initiative that both OEHHA and DTSC are wor ki ng
on. And perhaps we ought to stick to that for the nonment,
pl ease.

M5. WLLIAMS: Actually, this is part of the Geen
Chem stry Initiative. There were two bills past, AB-1879
and SB-509. And SB-509 specifically was told to generate a
list of hazard traits.

And ny point and the -- the point of ny question
is that for the over 200-plus TACs we actually have very
l[ittle informati on on these hazard traits.

M5. DE CARLO (nbjection. A lot of these

guestions are -- are really phrased in the form of
t esti nony.

HEARI NG OFFI CER CELLI: Right. | -- let nme nake
that clear, Ms. WIllianms. You -- by making a declarative

statenent it sounds like you re testifying. And what | need

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ w N P

N NN N NN P R R R R R R R R R
gag A W N P O © 0o N oo 0o~ W N - O

134

you to do is actually ask this witness a question or phrase

your -- your statenment in a way that ends up being a
guestion, like “right” or “is that so” or sonmething to that
effect.

M5. WLLIAMS: Ckay. So let nme try this then.

So, Dr. Geenberg, do you know of any of the 200-
pl us TACs that have been assayed for their epigenetic
toxicity?

DR GREENBERG Yes. But | can not state which
ones right off the top of ny head. W -- ny nenory is
fadi ng since the | ast cabernet | had.

M5. WLLIAMS: So -- so what -- so then --

HEARI NG OFFI CER CELLI: I'msorry, | have to ask
t his.

M. G eenberg, when was the last tine you had a
caber net ?

DR. GREENBERG Last ni ght at dinner.

HEARI NG OFFI CER CELLI: Okay. So at least if we
can trust the calculations by the Departnent of Motor
Vehicles the -- the wine has respired off at this point and
you’' re sober.

DR. GREENBERG  Yes.

HEARI NG OFFI CER CELLI: So there you go. | just
had to make that clear.

M5. WLLIAMS: Okay. Geat.
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HEARI NG OFFI CER CELLI: Go ahead.

M5. WLLIAMS: So, Dr. Geenberg, for endocrine
di sruption, do you know how many of the TACs have been
assessed for their ability to disrupt the endocrine systenf

DR. CGREENBERG No, | do not.

M5. WLLIAMS: ay. Do you know how many of them
have been assessed for their ability for -- to -- that are
genot oxi c?

DR. GREENBERG No, | do not. | do not have in ny
menory bank the nunbers of -- of TACs that have been
assessed for any particular type of toxicological input. If
you ask nme about a particular chemcal | certainly m ght
remenber what it’'s been assessed for. But | -- | still want
to get to the Geen Chem stry Initiative.

M5. WLLIAVS: Well, this is the -- this is the
Green Chem stry hazard traits.

DR. GREENBERG Well, ny -- it’s ny understanding
that the Geen Chemstry Initiative --

HEARI NG OFFI CER CELLI: Actually, there’s no --
there’s no question pending. And the questioner, which is
Ms. WIlianms, frames the question.

M5. WLLIAMS: Yeah. So | just want to say --

DR. GREENBERG | apol ogi ze.

M5. WLLIAMS: -- this -- this docunent that | am

| ooking at here is called the G een Chem stry Hazard Traits.
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And what |’ m asking you is about these hazard traits and
whet her the TACs have been assessed for these hazard trait
endpoi nts. Ckay. And your -- your |ast statenment to ne was
if | asked you about a specific TAC you could tell ne which
of these endpoi nts had been assessed for.

So let’s take fornmal dehyde.

DR. GREENBERG |I’'msorry. That m scharacterizes
my testinmony. | said | mght be able to.

M5. WLLIAMS: kay.

DR. GREENBERG | don’'t nenorize the toxicity of
every single chemcal or -- or even the 200 TACs. That's
why we have dat abases.

M5. WLLIAMS: Geat. Ckay.

DR. GREENBERG  So pl ease forgive ne and -- and
"Il do the best | can.

M5. WLLIAMS: Gkay. Can -- can you tell ne any
TAC that you bel i eve has been assessed for all of these
Green Chem stry hazard traits?

DR. GREENBERG No, because | have not spent that
much tinme on the Green Chem stry Initiative because it’s not
relevant to the issue of em ssions fromthe stationary and
nobi | e sour ces.

M5. WLLIAMS: Okay. Are you famliar at all what
t hese hazard traits are?

DR, GREENBERG Yes, | am
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M5. WLLIAMS: So would you agree or what -- what
woul d be -- what would you agree to? Wuld you agree that
in your -- in your expert opinion as a toxicologist that for
nost of these hazard traits that we have the endpoint data
for toxicity for the suite of HAPs?

DR. GREENBERG If | may refer you to the fina
staff assessnent where | do |ist hazard traits, in other
wor ds, toxicol ogical endpoints. And I’mjust |ooking for ny
copy here to give you the correct table.

M5. WLLIAMS: 1Is that going to be in Section 4.7?

DR GREENBERG Yes. Yes, it is. It would be
Public Health Table 2 on page 4.7-14. And those are the
toxic air contam nants that would be emtted fromthis
facility should it be permtted and built. And it indicates
there that there are certain inhalation and non -- and oral,
cancer and non-cancer toxicol ogical endpoints. But
furthernore, it would be nmy testinmony that the Ofice of
Envi ronnental Heal th Hazard Assessnent and/or the US EPA has
devel oped a fairly robust set of toxicological information
for those substances that we’'re -- that we’ re tal ki ng about

on that page.

| will also admt to you that it’s not 100 percent
conplete for every one of those. They're -- | will admt to
you that we only can do what -- what -- what science has
al ready provided to us. It is not the intent nor the
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purvi ew of the California Energy Comm ssion staff to either
suppl ant or supplenent the work of a sister agency, and --
and that being the O fice of Environnental Health Hazard
Assessnent. W do rely on their expertise to give us the
ri ght toxicol ogical potencies and endpoints.

So the extent that science has done so, that’s
what we rely on in conducting a health risk assessnent.

M5. WLLIAMS: Okay. So what -- | will tread
carefully here because I'’mnot sure the difference -- you
know, statenents or questions. But the National Acadeny of
Sci ences has taken a | ook at the HAPs, not the TACs but the
HAPs, and there are 188 HAPs, and there's |ike 230 TAGCs.
And for those HAPs they have stated that much of the
i nformation on toxicology is mssing and -- and has not been
filled in over the |ast 20 years since the HAPs were listed
in 1990.

And the SB-509 was an attenpt to forma basic
list, actually in concordance with recommendati ons of the
Nat i onal Acadeny of Sciences to try to get a better
under standi ng of what information is mssing and what
information is needed. And interestingly enough one of the
things that the National Acadeny of Sciences opined on a
great deal was the fact that information on neurotoxicity
and respiratory inpacts for many of the HAPs and TACs are

si nply not avail abl e.
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And so the reason | am-- am saying this and what
|’mleading up to is that the -- the staff has nade
concl usi on based on a health risk assessnment that is m ssing
nore data than it has --

M5. DE CARLO (nj ection.

M5. WLLIAVS: -- that --

M5. DE CARLO Is there --

M5. WLLIAMS: -- the emissions are safe --
M5. DE CARLO -- a question?

HEARI NG OFFI CER CELLI: Al right. Let ne just --
you're -- you're getting to a question; right, Ms. WIIlians?

M5. WLLIAVS: Right.

HEARI NG OFFI CER CELLI: Let’s let her get to the

guesti on.

M5. WLLIAMS: Yes. | actually did just get to
the question for -- that’s okay. | understand.

But the question is -- the question is: Howin

t he absence of nmuch of the data which the National Acadeny
of Sciences reconmends we have in order to say that these
em ssions are safe can your health risk assessnment concl ude
that the em ssions fromthis plant are safe?

DR. GREENBERG Well, 1'd be happy to answer that.
And first of all, let’s just say that | have never said or
used the word safe. Toxicologists don’t use the word safe.

We use the termsignificant risk, below significant risk, no

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o b~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

140
hazard, or there is a hazard. And -- and that’s very
i nportant because | certainly don't disagree with the
Nat i onal Acadeny of Sciences that there is much
t oxi col ogi cal information | acking on the hazardous air
pol | ut ant s.

However, the National Acadeny of Sciences
addr esses hazardous air pollutants nationw de, not just
those in California and not just those fromthe -- the
natural gas-fired power plant and a sol ar power plant that
uses heat transfer fluid. So many of the broad statenents
that you’ve nade | agree with, but they don't apply to the
specific sources that we’'re tal king about here.

The toxic air contam nants that could potentially
be emtted in varying small quantities fromthis facility do
have a significant anount of toxicological information.
Again, California’s Ofice of Environnental Health Hazard
Assessment has witten nore information on the toxic air
contam nants than the US EPA has witten on their HAPs. And
you’' ve correctly pointed out we have nore TACs than the EPA
has gotten around to with HAPs.

What | amtal ki ng about when it comes to safety is
not that sonething is safe of not, whether or not the
em ssions woul d pose a significant risk to public health.
That’ s not zero risk, but rather a significant risk. There

i s enough data and there is enough information as we know it
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today -- obviously, | can’t assess sonething unl ess we have
information on it -- and the information that is m ssing, we
don’t know what it will show. So I can only conduct an

assessnment based upon the current scientific information.
That current scientific information allows ne to cone to the
concl usion using the standard, very health-protective
nmet hodol ogi es that, quite frankly, overestimted the risk
rat her than underestimated the risk as we know it today,
shows that this facility would not pose the significant risk
to public health fromthe em ssions of toxic air
contam nants.

M5. WLLIAMS: So on this table one of the -- one
of the -- the TACs is a di(2-ethyl hexyl)phthalate. And I
see on here that you have assessed its risk for cancer. But
it is not only a carcinogen; right? It also has other toxic
endpoints. Do you know what those are?

M5. DE CARLO  For purposes of the record could we
clarify exactly what table Ms. WIllianms is tal king about?

M5. WLLIAMS: |I'mreferencing the table that he
referenced to us, which is Public Health, Table 4 on 4.7-14.

HEARI NG OFFI CER CELLI: Is that Table 4 or Table
27?

DR. CREENBERG Table 2. M. Wlliams, | --

M5. WLLIAVS: Public Health, Table 4, em ssion

rates used in the cancer risk and hazard anal ysis conduct ed
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by staff.

HEARI NG OFFI CER CELLI: GCkay. At that same page.
It's 4.7-14.

DR GREENBERG And this is 4.7-17 is the Public
Heal t h, Tabl e 4.

And what conpound are you referring to in Table 4,
pl ease?

M5. WLLIAMS: D (2-ethyl hexyl) pht hal at e.

DR. GREENBERG Ckay. | see that.

M5. WLLIAMS: So did you just |ook at the
carcinogenicity of the DEHP or did you look at it’s other
toxi ¢ endpoints, as well, in your cal cul ations?

DR GREENBERG Both. And as the table states
em ssion rates used in the cancer risk and hazard anal ysi s
conducted by staff. The hazard analysis is for
noncar ci nogeni ¢ effects.

M5. WLLIAMS: Geat. And so can you -- can you
point to ne in the FSA where that hazard anal ysis is?

DR GREENBERG No. It’s not in there; the
results are. |In other words, what we did, here are the
em ssion rates, but the actual calculations are not in the
final staff assessnent.

M5. WLLIAMS: Can you tell me for di(2-
et hyl hexyl ) pht hal at e what toxic endpoints you assessed?

DR. GREENBERG The nobst sensitive one that the
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California Ofice of Environnental Health Hazard Assessnent
has chosen, and with a suitable safety factor to ensure that
the risks -- or, I'"'msorry, that the hazard is not
under est i mat ed.

M5. WLLIAMS: And that woul d be?

DR. GREENBERG |I'msorry, Ms. Wllians, it’s the
sane answer. | don’t have --

M5. WLLIAMS: Okay.

DR. GREENBERG -- the toxicity of 200 chem cals
menori zed.

M5. WLLIAMS: Ckay. Thank you.

DR. GREENBERG | apol ogi ze.

M5. WLLIAMS: So let ne -- let nme just ask you
one nore. How about trichloroethylene? You have in this
chart both cancer and hazard. 1Is -- is the answer the sanme
there, as well, with trichloroethylene? Do you know what
t he endpoints were that were done for the hazard assessnent?

DR. GREENBERG  That answer is the same. | just
don’t have them all nenorized.

M5. WLLIAMS: Okay. So the reason |I'’m asking the
guestions is because the -- the hazard for trichloroethyl ene
has been now at the National Acadeny of Sciences for al nost
hal f a decade. There' s considerable controversy over what
its actual toxicity is.

M5. DE CARLO (nbjection. Again, testifying.
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HEARI NG OFFI CER CELLI: Well, actually I think she
was explaining the rel evance of her question.

M5. WLLIAMS: Yes. |’mexplaining the rel evance
of ny question because --

M5. DE CARLO But she’s making statenents

HEARI NG OFFI CER CELLI: Well, yeah, but it’s not
testinmony and she’s not under oath. Let’s just hear it out
and then we can get to her question.

Go ahead, Ms. WIIlians.

M5. WLLIAMS: The question -- okay. For --
for -- for some of these TACs the toxicity is not
determ ned. And, in fact, some of the -- sone of the TACs
are under review by the National Acadeny of Sciences.
They’ re under review because there’s evidence in front of
t he National Acadeny of Sciences that they are much nore
toxic than -- than the current regulatory standards. For
di (2- et hyl hexyl)phthalate CEHHA is in a fight to list it as
a reproductive toxin.

Now, you know, | am especially concerned about
rel easi ng anounts of reproductive toxins and respiratory
t oxi ns and endocrine disruptors upwind froma |arge school
popul ation. And so | amtrying to elicit fromDr. G eenberg
exactly how he made his cal culations that say these
em ssions are safe. Ckay.

So -- so, Dr. Geenberg -- and I know you didn’'t
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say safe. You said -- | guess the proper termwould
actually be that they nmeet a regul atory standard.

HEARI NG OFFI CER CELLI: | believe he said
i nsignificant.

DR. GREENBERG The -- the proper termthat | use
is below a | evel of significance, because this is, after
all, a functional equivalent of CEQA.

M5. WLLIAMS: Ckay. Below a |evel of
significance under CEQA?

DR. GREENBERG  Yes.

M5. WLLIAMS: Gkay. Thank you. Was that your
guestion on trichloroethylene? My -- may | answer it now?

HEARI NG OFFI CER CELLI: Well, I’mnot sure there’s
a questi on.

M5. WLLIAMS: | didn't --

DR. CGREENBERG  Ckay.

M5. WLLIAMS: | didn't ask a question, but I’'d be
interested in your answer.

DR GREENBERG Well, | have to admt that, with
all due respect, | amhaving a hard tinme figuring out when
you’' re maki ng an argument and when you’' re asking a question.

M5. WLLIAMS: | apol ogize for that.

DR. GREENBERG | think you -- you have correctly
poi nted out, once again, that the National Acadeny of

Sci ences has pointed out that there is sone |ack of data and
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| ack of certainty over certain toxicological endpoints and
what the potency might be for certain chem cals.

For exanple, the US EPA Integrated Ri sk
I nformation Service still does not |list a cancer potency
factor for trichloroethylene. California does. W consider
it to be a potential human carcinogen and we treat it as
such. If we were in Arizona you wouldn’t see
trichl oroet hyl ene down there in the cancer cal cul ation.

So once again, we are -- we do what we can with
the information that we have. | amvery confident that the
Cal / EPA O fice of Environnental Health Hazard Assessment has
very good toxicologists, and | rely on themto provide us
wi th those cancer potency val ues and the reference exposure
| evel s that take into account the many concerns that you
have. Not all the reference exposure |evels do take into
account endocrine disruption. Sonme do, sonme do. Sonetines
t he toxicol ogical endpoint that is npost sensitive that the
O fice of Environnmental Health Hazard Assessnent bases their
reference exposure level on are actually different than
endocrine disruption. There are endpoints that are nore
sensitive than endocrine disruption.

So just looking at that particular concern of
yours, if | would research this further I know | could cone
up with a couple of -- of conpounds whose toxicol ogi cal

endpoint, the REL, is not based on endocrine disruption;
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it’s based on sonething nore sensitive which, of course,
t hi nk you understand neans that to the extent that we know
endocrine disruption would not occur because our |evel of
no- hazard is based on a |l evel of even nore -- even |ower, so
it’s protective of that.

One conpounder, for exanple, that | happen to know
that is not based on endocrine disruption but is based on
just an effect of tearing in the eyes is acrolein. And
acrolein is a carcinogen, and it also has other systemc
effects. But the endpoint that OEHHA used was tearing of
the eyes, which is not really a fatal endpoint, but yet they
t hought it was significant enough to base the REL on that,
and then add a safety factor. Interestingly enough, they
rai sed rather than lowered the |evel recently for acrolein.
It used to be nore stringent, nowit’s |ess.

But that gives you an idea of how one size does
not fit all in the world of toxicology. And while we all
share your concerns about endocrine disruption, we also
had -- | have a duty to point out that the toxic air
contam nants that come froma natural gas-fired power plant,
as opposed to what the National Acadeny of Sciences and the
USDA are worried about these coal fire plants back east
which emt far nore toxic substances at greater |evels,
the -- the toxic air contam nants that come froma natura

gas-fired power plant, one of the fugitive em ssions that
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come froma solar array using heat transferred fluid are
very snmall, and | have nodeled them And to the extent that
present-day science allows | have assessed their index.

M5. WLLIAMS: You know, so it is precisely the
reason that | entered into the record these Geen Chem stry
hazard traits. Because essentially what CEHHA is saying is
that these are the hazard traits now that we consider to be
of biological relevance for chemcals that the State of
California is supposed to be regulating. And as of now the
State of California is not regulating TACs for nmany of these
hazard trades. And in sone cases we do not even have the
assays. W don’'t have an assay that has been sanctified by
RIS or NTP or sonething like that, for instance, for
endocrine disruption.

So ny -- the point is that -- that I want to nake
is | understand that the way that risk assessnent is done
with air toxics, this plant neets that regul atory standard.
But it certainly can not be summarized to be able to say
that these releases are safe. So that’s just ny -- ny --
nmy -- the purpose of ny line of questioning, which
appreciate you indulging ne wth.

HEARI NG OFFI CER CELLI: Thank you, Ms. WIIi ams.
Do you have anything further or we -- can we get on to
anot her witness yet?

M5. WLLIAMS: Yes. So, M. Radis, | was very,
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very interested to read that -- that based on the staff’s
nodel i ng experience that beyond six mles there’s no
statistically considerate concentration overlap for non-
reactive pollutant concentrations between two stationary
em ssion sources. That’'s 4.1-37.

So that in the cumul ative inpact analysis you did
not | ook at sources that were beyond six mles because you
felt as though em ssions that were beyond six mles would
not inpact the air, basically, in the six mle radius for
the plant; is that correct?

MR RADIS: No. Well, six mles is correct. \What
we’'re saying in that, and this is sonething that the
commi ssi on has done for quite a long tinme, is that the --
when sources are nore than six mles away they don’t
significantly contribute to the maxi num downw nd
concentration for the source that we’'re looking at. It
doesn’t nean that the air that goes around that six mle
bubble, it doesn’t nmean that it's zero. Al we're saying is
that there’s no significant cunulative contribution with the
source that we’'re | ooking at.

M5. WLLIAVS: So that -- that sources that are
outside that six mle limt are not really having a mjor
i mpact on the air quality at -- at the plant and within a
six mle radius of it?

MR. RADIS: What we’'re saying is that the overlap
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bet ween the plumes froma source |ike the project versus a
curul ative source | ocated one to six mles away you woul d
not have a point where they both contribute in a high
concentration, that there would be a basically de mnims
addition at the point of nmaximuminpact for the project, but
t hat addi ng nore sources beyond six mles will not change
t hat answer very nuch

M5. WLLIAMS: So -- okay. So you' re saying that
even if a source with say, you know, ten mles or eight
mles fromthe plant, even if it was a very big source, say
anot her power plant, that it’s inpact on that sort of six
m | e donut around there, around the Pal ndal e Power Pl ant
woul d be de m nims?

MR RADIS: What |1'd be saying is that the
curul ative i npact between the two sources woul d be de
mnims.

M5. WLLIAMS: The cunul ative inpact between the
two sources would be de mnims?

MR RADIS: R ght. The -- the contribution of a
source eight, ten mles away is not going to contribute
significantly to the maxi numinpact identified by the
project in the project nodeling, which tends to be very
cl ose to the source.

M5. WLLIAMS: Ckay. And so can -- can you

clarify for nme what you nean by de mnims, like in say a
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m crogram per cubic neter?

MR RADIS: No. Wat we’'re saying is that
woul dn’t change whet her or not you would conply with the
standards or not. So the --

M5. WLLIAMS: What -- what standards?

MR RADIS: -- the key to nodeling --

M5. WLLIAMS: What standards?

MR. RADIS: The air quality standards.

M5. WLLIAMS: So why -- why would that be the
basis of the inpact?

MR. RADIS: Whiether or not the source conplies
with the -- the air quality standards.

M5. WLLIAMS: Yeah. That doesn’t have anythi ng
to do with CEQA significance.

MR RADIS: Yeah. W use the standards to
determ ne whether or not a project has significant inpacts.

| f the project exceeds a standard we call that significant.
| f the project does not neet the standards and is

consistent wwth the rules and regul ations that are
applicable then we woul d consider the inpacts to be |ess
t han significant.

M5. WLLIAMS: Well, | nean, even the Antel ope
Valley Air Quality Managenent District has a significance
threshold that’s bel ow the standard, as do nost of the

districts in the -- in the state.
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MR. RADIS: Frequently | think you re |ooking at
significant em ssion thresholds which determ ne what kind of
anal ysis and regul atory requirenments a source woul d have,
but not necessarily CEQA significance threshol ds.

M5. WLLIAMS: So you' re saying that a plant only
has a plant and its -- and the things around it within a six
mle range only have a cunul ative inpact if together they
exceed the applicable anbient air quality standard?

MR RADI S: Yes.

M5. WLLIAMS: 1Is there sonething in the record to
support that? 1Is the -- the significance criteria?

MR RADIS: | think we clearly laid out that the
conpliance with the anbient air quality standards determ ned
whet her or not a project is significant or not. And if
it’s -- if it does show an exceedance of a standard it would
require mtigation, which in the case of ozone precursors is
NOx and VOC of fsets and PMLO of fsets.

M5. WLLIAMS: So -- so do you -- do you believe
that that conplies with the -- the Cal/EPA gui dance docunent
on cunul ative inpacts?

MR RADIS: It’s the way we’ ve been doi ng
curmul ative analysis for an awful long tinme.

M5. WLLIAMS: Ckay. Well, that wasn’t the answer
to the question.

MR. RADI S: |"mnot sure if --
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M5. WLLIAMS: There -- there is a new gui dance
docunent, as you know, by the California Environnental
Protection Agency, which | know that the CEC is not part of
that. But that docunent is an attenpt to respond to, you
know, sort of a longstanding effort to | ook at cunul ative
i npacts froman environnmental perspective.

And are you famliar with that docunent at all?

MR RADI S: Yes.

M5. WLLIAMS: kay. So then can -- can you
answer for me whether you believe that this -- this way in
whi ch you're doing it, in which things are only significant
if they basically bust through a federal law or a state | aw
that then they're -- they’'re not significant otherw se?

MR RADIS: |'mnot sure exactly which part of the
gui dance you’'re specifically | ooking at. But when you have
a project where you re offsetting nost of the em ssions and
the project contributes -- and the project does not show a
sequence of those pollutants where you don’t exceed the
standard, then we don’t consider that significant.

M5. WLLIAMS: Well, that’s -- that’s certainly
not what the new gui dance docunent says. | nean, it says
that you need to take a | ook at sensitive receptors, right,
and look at the -- the health status of those receptors in
maki ng an assessnent on whether or not these increases in

pollution are going to have a negative inpact.
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DR. GREENBERG Alvin Greenberg replying. You
said the magi ¢ words; health.

Ms. WIlianms, | have thoroughly read the OEHHA
proposal. And interestingly enough it states quite
explicitly that it is not to be used for the -- the health
ri sk assessnents or for CEQA conpliance activities or for
permtting. First of all, it’s a draft, and so it is not
the State of California.

M5. WLLIAMS: Actually, it’s final now.

DR GREENBERG Yeah. And second of all it’s, as
| said, it’s not neant to be used in the permtting or a
CEQA analysis or a human health risk assessnment venue. It
has other utility, as stated in the guidance, but it is
certainly not to be used under these circunstances. There

was no intent at all by Cal/EPA to use it for these

ci rcunstances. | could give you the page nunber.
M5. WLLIAMS: Well -- well, actually, you know,
it doesn't -- it doesn’'t have intent in it. The docunent

basically doesn’'t say where or where not to use it; right?
It basically says that, you know, what -- what is inportant
to the state as far as sensitive receptors in trying to give
gui dance to agencies on how to do cunul ative inpacts
assessnents.

HEARI NG OFFI CER CELLI: | -- you know, |’ m going

to have to cut in at this tine. The docunent will probably
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speak for itself. W’ve received it into evidence.

M5. WLLIAVMS: No, we have not.

MR CARROLL: This is a docunent that no one has
seen, which is just one of the many objections that | have
for this line of questioning.

HEARI NG OFFI CER CELLI: No. | was -- are we
tal king about the -- the green initiative?

DR GREENBERG No. W’ ve noved on to another --

M5. WLLIAVMS: W’ ve noved on to --

DR GREENBERG -- an under-rel evant docunent.

M5. WLLIAMS: W’ ve noved on to tal king about the
currul ati ve heal th inpacts.

HEARI NG OFFI CER CELLI: So --

M5. WLLIAMS: And we're taking a |ook. That
the -- what the staff is telling ne is that they have nade a
determ nation that what is a significant cunul ative health

i npact is whether or not you violated anmbient air quality

st andar d.

HEARI NG OFFI CER CELLI: Right. You’ ve established
t hat .

M5. WLLIAMS: Right. And I’m saying why was
that -- why was that decision nade when it -- it conpletely

contradicts what the Cal/EPA cunul ative inpacts docunent,
whi ch was finalized in Decenber and has undergone a three

year lengthy -- you know, | think that’s not -- that’s not
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in there as far as any kind of guidance. So |I’m asking them
to essentially defend why that’s what’s significant to them
because that’s not what woul d be significant under CEQA.
Even this air quality district has a CEQA significance
threshold, and that is not that you bust through the
standard, that you pollute the basin until you re in
violation of either federal or state |aw

HEARI NG OFFI CER CELLI: And | thought that the
answer was that they don't agree with that standard
essentially.

M5. DE CARLO Yes. | believe that our w tnesses
have testified that that standard is not relevant to their
anal ysis. And unless --

HEARI NG OFFI CER CELLI: That was what M.
Greenberg was saying. So they don’t agree. And this is now
getting into like legal argunent, the kind of thing that’s
going to show up in people’ s briefs. 1In fact, we’'re going
to have to brief this issue, but that’s not your problem
ri ght now.

Ri ght now | just need you to get noving on with
sonme questions. |It’s a quarter to 2:00. W have to take
public comment. 1°d like you to please finish up with these
witnesses. | need to really finish with all these w tnesses
by all the parties -- and the applicant hasn’t asked any

guestions yet -- before we get to public comment, if you
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could. So if you could nove to your next questions. Let’s
get novi ng.

M5. WLLIAMS: Oay. M. Radis -- M. Radis,
if -- if it is your testinony that the -- that there is no
statistically considerate concentration that sources
contribute that are not within six mles of the plant howis
it possible then to inmport ERCs from hundreds of m|es away
to mtigate the plants em ssions?

MR RADIS: You're -- you re now tal king about a
conpletely different issue. The statenment that we nmade on
curmul ative was strictly limted to non-reactive pollutants.
When you now are | ooking at inmporting ERCs from upw nd
districts with a nore significant classification in terns of
their ozone conpliance there is a significant benefit to
reduci ng upwi nd ozone precursories for air quality within
the Antel ope Valley. This is for reactive pollutants which
is much different, and that’s usually done on a regional
scal e and not | ocalized non-reactive pollutants.

M5. WLLIAMS: So what woul d you consider to be a
| ocal i zed non-reactive pollutants?

MR. RADIS: Localized non-reactive pollutants,
car bon nonoxi de, for exanple, relatively non-reactive. And
particulate matter, while it has -- while it has precursors
and is substantially conprised of ammonium nitrate and

anmonium sul fate it’'s treated for cunul ati ve as a non-
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reactive pollutant. NOx, volatile organic conpounds, direct
inmpacts to NO2 are treated as non-reactive, even though they
do react and tend to | essen the inpact. But then the
project for mtigation because of the ozone precursors does
| ook at regional mtigation.

M5. WLLIAMS: So to clarify then, the non-
reactive pollutants are CO PM is that both kinds?

MR RADI S: Both kinds.

M5. WLLIAVS: Unh-huh. NOx, NO2 and VOCs?

MR RADIS: And -- and sul fur dioxide.

M5. WLLIAMS: And sul fur dioxide.

MR RADIS: And when | refer to themas non-
reactive, they all react. But the standards that we conpare
themto are basically the NO2 and the SO2, carbon nonoxi de,
in particulate matter standards where their near field
i npacts are relatively non-reactive.

The -- the -- the regional inpacts with the
proj ect associated with their NOx and VOC em ssi ons, which
is why we | ook at regional ERCs for dealing with ozone non-
cont ai nnent .

M5. WLLIAMS: Thank you. | have one | ast
guestion. And |I know that none of you are biol ogical
experts. But | noted with great interest that there is an
avian protection plan that will nonitor the death and injury

of birds fromcollisions with facility features. And so
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that there is a mtigation plan to | ook at the deaths of
birds that are going to be contributed by this facility.

MR. CARROLL: |I'mgoing to object to what | can
see as leading up to an inflammtory state. The conmttee
is being very indulgent with Ms. WIlians, and the applicant
is sitting here being very indulgent. But --

HEARI NG OFFI CER CELLI : Let’'s -- let ne do this,

Ms. WIllianms, I'’mgoing to ask that you ask one
nore --

M5. WLLIAVS: This is --

HEARI NG OFFI CER CELLI: -- question of --

M5. WLLIAMS: -- ny last question

HEARI NG OFFI CER CELLI: And then we have to nove.

So just please get to the question.

M5. WLLIAMS: This is ny |ast question

HEARI NG OFFI CER CELLI: Ckay.

M5. WLLIAMS: Actually, | stated it before
started speaking it was ny |ast question.

HEARI NG OFFI CER CELLI: Thank you.

M5. WLLIAMS: Oay. So | amwondering if there
is any plan at all to take a | ook at baseline health effects
in the popul ation downwind fromthe facility and to have a
simlar nmonitoring plan for their health?

DR. GREENBERG Alvin Greenberg. The public
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heal th FSA does have a summary of sone existing public
heal t h concerns.

The second part of your question is, no, there is
no plan fromstaff to require the applicant to conduct a
post - operati ons assessnent.

M5. WLLIAMS: Thank you

HEARI NG OFFI CER CELLI: Thank you, nm’am

Now, Applicant, did you have any questions of this
panel ?

MR. CARROLL: No, we do not. W thank the panel.

HEARI NG OFFI CER CELLI: Redirect?

M5. DE CARLO A few questi ons.

HEARI NG OFFI CER CELLI: Is this necessary?

M5. DE CARLO Just a few.

HEARI NG OFFI CER CELLI: Well --

M5. DE CARLO Just clarifying.

HEARI NG OFFI CER CELLI: Well, you understand that

just these few --

M5. DE CARLG | believe --
HEARI NG OFFI CER CELLI: -- have to be --
M5. DE CARLO | think it is necessary.

HEARI NG OFFI CER CELLI: GCkay. Your w tnesses.
REDI RECT EXAM NATI ON
M5. DE CARLO M. Radis, you discussed with CBD

the -- the additional allowance in AQSC- 19 regarding inter-
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pollutant trading. Do you believe the allowing for inter-
pollutant trading would result in any significant inpact
that hasn’'t been mtigated?

MR RADIS: No. The -- the inter-pollutant
trading is -- the ERCs been conming fromsources that are --

M5. BELENKY: |'msorry. 1’mgoing to object
because there’s no foundation. He said he didn’t analyze
it. And I'’mreally confused.

M5. DE CARLO And I'’mjust trying to clarify on
the record what -- what his testinony actually is.

M5. BELENKY: | asked hi m whether he analyzed it.

HEARI NG OFFI CER CELLI: Wait, folKks.

M5. DE CARLO He said, no. And now you're
asking -- you asked --

HEARI NG OFFI CER CELLI: Al right.

M5. BELENKY: -- himto --

HEARI NG OFFI CER CELLI: Everybody stop --

MS. BELENKY: -- provide an opinion.

HEARI NG OFFI CER CELLI: This is a formal hearing.

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: Al comments and
statenents are directed to the commttee and the commttee
handles it. There’'s no cross-talk. Okay.

Now t he objection is?

MS. BELENKY: The objection is that | asked him
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and he said he had not analyzed it, and that the question
goes to his opinion, which therefore woul d be based on what ?
What is the basis for his opinion? No foundation. Okay.
How s that? No foundation.

M5. DE CARLO The question was whet her he
analyzed it in the FSA. | think there's a difference about
what staff has anal yzed and stated in the FSA and what their
conclusions are here today. The FSA does not end staff’s
anal ysis. That’s why we have evidentiary hearings.

HEARI NG OFFI CER CELLI: So | don't really exactly
recall what you testified earlier to. I|I'mgoing to allow
t he question, and you may need to lay a foundation. So
let’s -- let’s hear the question.

MS. DE CARLO M. Radis, the -- the revised AQC
19 allows for inter-pollutant trading for PMLO eni ssions.

Do you believe that this allowance would result in a
significant adverse inpact?

MR RADIS: No, | do not. The ERCs are part of
the existing rules and regul ations and included as part of
the Clean Air Act. So this is not sonething that we woul d
do additional CEQA evaluation of it because there's really
not hing to evaluate, other than would these ERCs be
effective in reducing the inpact of the project for PMO.

M5. DE CARLO And nention was nmade of an

i ncrenent analysis. Does staff do a PSD anal ysis?
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MR RADI S: Staff does not.

M5. DE CARLO So the -- the -- the lack of -- of
di scussion of an increnment analysis, is -- is that rel evant
to -- to an analysis that the -- the staff would do?

MR. RADIS: That's part of the EPA's PSD process.

M5. DE CARLO And in ternms of your cumrulative
anal ysis, did -- do you al so include existing sources in
t hat anal ysi s?

MR. RADIS: The existing sources are considered
part of the ambi ent baseline for the nonitoring we did.

M5. DE CARLO And, Ms. WIllianms -- oh, I'msorry,
this is for Dr. Greenberg, a couple of questions for you
Dr. G eenberg.

| s the docunent provided by Ms. WIlianms, Exhibit
501 titled Green Chem stry Hazard Traits, Endpoints and
O her Relevant Data, is that relevant to an analysis of the
project’s potential inpacts to public health?

DR. GREENBERG Alvin G eenberg replying. No,
it’s not. The -- the Green Chem stry Initiative is |ooking
at consuner products and the use of chem cals and the
toxicity and hazards they may pose in consuner products. It
is -- it really doesn’t have anything to do with what’s
emtted froma gas-fired plant.

M5. DE CARLO And is this docunment considered an

authoritative source of -- of anything, to your know edge?
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DR. GREENBERG Well, right nowit’s in draft form
and shoul d be consi dered as such.

M5. DE CARLO Geat. And then one |ast question
Ms. WIlianms nentioned or had a question about whether there
will be a post-operation nonitoring programfor public
health. |Is there a need for such a progranf

DR GREENBERG No, | do not believe there is a
need. And to the best of my know edge | don’t believe the
Ener gy Conmm ssion has ever required one.

M5. DE CARLO Gkay. Thank you. That concl udes
nmy redirect.

HEARI NG OFFI CER CELLI: Ms. Bel enky, please.

M5. BELENKY: Thank you.

RECROSS- EXAM NATI ON

M5. BELENKY: M. Radis, | just want to clarify
this. AQSC 19, which was amended in staff’s prehearing
conference statenent, includes a new allowance for using
i nter-pollutant trading.

| s there any docunentation in any of the materi al
submtted by staff in the FSA or afterwards that discusses
t he basis for that new condition or the environnental
i npacts that may occur?

M5. DE CARLO (bjection. Staff has already
testified to the fact that they -- that their concl usion

with regard to that condition --
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HEARI NG OFFI CER CELLI: Overruled. [1’mgoing to
allowit, but it’s a yes or no question.

MR RADIS: Well, the answer is we do tal k about
the reactivity of NOx and SOx and the contribution of PMLO.
So we do recognize in the FSA that those contribute to PMLO.
And that’s why we also require the applicant to provide PMLO
offsets for their sulfur dioxide em ssions.

HEARI NG OFFI CER CELLI: So was that a responsive
answer for you, M. Bel enky?

MS. BELENKY: It’s actually non-responsive because
this goes to the PMLO question and inter-pollutant trading
for PMIO. And there is, | mght -- I'"mtrying to assess and
clarify is whether there is any analysis in the witten
docunents provided by the staff through this process that
anyone el se could actually review regardi ng inter-poll utant
trading for PM-- PM which was added by staff in their
preheari ng conference statenent.

MR RADIS: Well, | guess what | don’t understand
is what kind of analysis are you tal king about; the
envi ronnment al inpact of providing ERCs and approving the
ERCs? The actual act of providing the ERCs is sinply
surrendering certificates. |It’s well recognized that NOx
and SOx are precursors to PMIO. And -- and as | stated
before, this comm ssion and eight districts in the state

routinely allow this kind of transfer.
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MS. BELENKY: | think that that was non-
responsive. | asked whether there was analysis here in
t hese docunents for this matter?

M5. DE CARLO (nbjection. | believe he’'s
responded.

HEARI NG OFFI CER CELLI: Overruled. Yes or no?

MR RADIS: | guess in the thought that it depends
on how you define analysis, what kind of analysis are you
referring to. Did we do an analysis as if sonething had
happened, that there was an inter-pollutant?

M5. BELENKY: Did you do an anal ysis of how,
assum ng for the sake of argunent you all owed these inter-
pol lutant tradings to be used as the ERCs for PMLO, how that
woul d affect the environment, how that would work, what
woul d be the anobunt needed, where could it cone from how
exactly that would work, in this context for this project,
and what woul d be the inpacts of that?

MR. RADIS: The docunent does not spell out --
actually, in the revised condition the docunent itself does
not spell out how nuch it would be or what the environnental
i mpacts woul d be regarding for inter-pollutant trading.

MS. BELENKY: Thank you. | just wanted to ask two
very short questions.

You stated that the EPA increnent issues is EPA's

purvi ew. However, if, assum ng for the sake of this
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guestion, it is a law or regulation that applies are you
trying -- are you saying that staff never anal yzes any
i ssues that are | aws and regul ati ons subject to a different
agenci es approval ?

MR RADIS: No. This is sonmething that was passed
after the anal ysis was done. W didn't go for further
anal ysis because the project is in the process of getting a
PSD permit. And they have been working with the EPA in
regards to that issue.

M5. BELENKY: So just to follow up and clarify, if
you were witing the FSA today you would include this
guestion now that that has become the | aw?

MR RADIS: You would include a discussion that
they would conply with that |aw, yes.

M5. BELENKY: Thank you. And then finally, | just
wanted to clarify and nake sure | understood your testinony.
| thought that you stated the de mnims was the sane as
bel ow a |l evel of significance. And |I’mnot --

MR RADI'S: No.

M5. BELENKY: -- certain that you neant that.

MR RADI'S: No.

M5. BELENKY: But it did -- that is the way it
came out.

MR RADIS: No, | did not nean that.

M5. BELENKY: | just wanted you to clarify. Wat
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did you nean when you were discussing sonething being de
m ni m s?

MR. RADIS: What we neant -- what | neant by de
mnims was that the -- | think we were tal king about
curmul ative inpacts, that a secondary source a certain
di stance away woul d not substantially contribute to the
overal | maxi mum concentration that we conpare to the EPA
gual ity standard.

M5. BELENKY: Thank you.

HEARI NG OFFI CER CELLI: Anything further, Ms.

Bel enky?

M5. BELENKY: Not hi ng.

HEARI NG OFFI CER CELLI: Thank you.

Ms. WIllianms, anything limted to the scope of the
redirect?

M5. WLLIAMS: To the scope of ?

HEARI NG OFFI CER CELLI: The -- the questions that
Ms. De Carlo reopened with her redirect?

M5. WLLIAMS: Well, specifically |I just wanted to
tal k about the G een Chemstry Initiative. The G een
Chem stry Initiative comes fromAB 1869 by M. Feuer.

MR. CARROLL: This is testinony.

M5. WLLIAMS: The hazard traits cone from SB 509.
They’'re two different pieces of |egislation. And the hazard

traits are applicable to all chem cals that are regul ated by
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the State of California, not just chemcals that are in
consuner products.

HEARI NG OFFI CER CELLI: Did you have a question?

M5. WLLIAMS: So | just wanted to clarify that
and | don’t have a question.

HEARI NG OFFI CER CELLI: Thank you, nm’am

MR. CARROLL: And | would just like to clarify for
the benefit of the public that Ms. Wllians is not a w tness
here today. She has not been sworn. She has not provided
her expert qualifications, unlike the other w tnesses that
are testifying. And | think it’s perhaps very confusing to
menbers of the public to have her maki ng what amounts to --
or what is put in the formof testinony on the record.

HEARI NG OFFI CER CELLI: Actually what I’mgoing to
do is when we take our break in a mnute I’mgoing to ask
t he public advisor to have a confab if she’ s around.

|s Jennifer -- Jennifer Jennings still here? At
t he break naybe you can discuss with Ms. Wllianms a little
bit about the difference between, you know, testinony and
guestions. That may speed things up. Thank you very nuch.
Thank you.

Not hi ng further from Applicant?

MR. CARROLL: Nothing further.

HEARI NG OFFI CER CELLI: Thank you. Re-redirect?

M5. DE CARLO Two questions.
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FURTHER REDI RECT EXAM NATI ON

M5. DE CARLO M. Radis, does AQSC-19 identify
the inter-pollutant ERCs that woul d be necessary for the
applicant to provide?

MR RADIS: W identified the total nunber of ERCs
t hat woul d be required.

M5. DE CARLO And in your expert opinion is there
the potential for significant inpacts to result fromthe use
of inter-pollutant ERCs from PMLO as al |l owed by AQSC- 19?

MR RADIS: No, there would not.

M5. DE CARLO That concludes ny re-redirect?

HEARI NG OFFI CER CELLI: Recross, M. Bel enky?

MS. BELENKY: I’mnot -- I'msorry. |’mnot sure
| caught of exactly what you asked. You were speaking very,
very qui ckly.

HEARI NG OFFI CER CELLI: Yes.

M5. DE CARLO Do you want nme to repeat the

guestion?
M5. BELENKY: | think you have to.
HEARI NG OFFI CER CELLI: The first was whether --
MS5. BELENKY: |'msorry, | couldn’t hear you
HEARI NG OFFI CER CELLI: Did the FSA identify the
inter-pollutants necessary? | believe that was the first
guesti on.

MS. DE CARLO That was.
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M5. BELENKY: And the answer was yes --

HEARI NG OFFI CER CELLI: Yes.

M5. BELENKY: -- or no?

HEARI NG OFFI CER CELLI: Wasn’'t that a yes
guestion?

M5. DE CARLO The answer was, yes, they -- they
identified the anpbunt that the applicant would have to
provi de.

HEARI NG OFFI CER CELLI: And the second question
was an opi ni on questi on.

M5. BELENKY: | -- | would -- can you pl ease give
nme -- yes.

FURTHER RECROSS- EXAM NATI ON

M5. BELENKY: So ny re-redirect would be on what
page does the FSA identify the nunber of inter -- the anpunt
of inter-pollutant trading necessary to neet the PM-- PM
of f sets?

MR RADIS: The FSA identifies the -- both the
TACs and the conditions, total tons of PMLO that would be
required.

M5. BELENKY: Right.

MR RADIS: In the revised mtigation in condition
19 we also identified that if they wanted to use inter-
pol lutant offsets, what those ratios could be. 1It’s 1-to-1

for NOx and 2.6 -- | don’t think | have the exact nunber --
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for NOx.

DR, GREENBERG  SOx.

HEARI NG OFFI CER CELLI: Anything further of this
W t ness?

M5. BELENKY: No, thank you

HEARI NG OFFI CER CELLI: Ms. WIllians? Just this
i nter-pollutant trading?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: Thank you. Applicant?

MR. CARROLL: Nothing. Thank you.

HEARI NG OFFI CER CELLI: GCkay. That's -- that’'s it

on this topic. There will be no nore re-re-redirect. There
will be no further questions.
| want to thank the panel for being here. |It’s

now time for public conment. We --

M5. DE CARLO Could | just ask a procedural

guestion --
HEARI NG OFFI CER CELLI: O ne, yes. Go ahead.
M5. DE CARLO -- about -- could | get a ruling
fromthe commttee that the statenents made by -- by M.

Wl lians do not constitute in any way, shape or form expert
opi nion testinony, and -- and staff’s response does not
inply that any statenents nmade by Ms. WIIlians were indeed
correct?

HEARI NG OFFI CER CELLI: We'Il go with that.
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M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: Thank you, Gentl enen.

You’ ve been very patient. W do appreciate your being here
t oday.

Ladies and Gentlenen, I'msorry we don't -- we
went over three mnutes. It’s nowtine for public comrent.

Now with regard to public coment, this is our --
your opportunity to address and speak to the commttee who
will be deciding this case. W have these blue cards that
|’mholding in ny hand. This is the way that you’ ve
i ndi cated that you wanted to nake a public coment. And if
there’ s anyone here who hasn’t filled one of these out and
wants to make a public comment, then please see Jennifer
Jennings and she will take the card and bring it up to ne.

When | finish taking public comment fromthe
peopl e who are in the room then I’mgoing to go to the
peopl e on the phone and take any public conment from anyone
who wanted to call in with their public comrent.

So | pretty nmuch amtaking these in the order that
| receive these. And the first person | have is Josef Yore,
Y-o-r-e.

Thank you for being here, M. Yore. Please, go
ahead.

MR. YORE: Dear gentle people, nost of you people

sitting here don’t live in the Antelope Valley. You do not
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live in the Antel ope Valley, so you don’'t know what’s goi ng

on in the Antelope Valley. So I'Il give you a little bit
of -- of the Antelope Valley before | go on to your project,
good or bad.

It kind of scared nme. You had a guy on his knees
there. | thought I was on the Titanic. That's a joke
peopl e.

Anyway, if you pick up the Antel ope Valley Press
t oday, a good paper, you' |l read inside of the Press, they
want to raise the rates on sewage. Now if you go to Q and

30th Street you Il see themdigging up this area. Were

they’'re digging up this area, in the past 20 years -- |’ve
lived 22 years in Palndale. | noved from Holl ywood. They
didn't want to make me a star so | cane to Palndale. |[If you
go down that area you'll find out they broke every act there

is, Environnental Act, Disability Act, Safety Act, you nane
it, that whol e area has been broken for 20 years.

For six years | was with Plant 42 out of Wi ght-
Patterson Air Force Base with an advisory group,
envi ronnment al advi sory group. And when they started this
committee | did ny owmn research. This was at one tinme a
mlitary base. Were you re building that plant was once a
mlitary base.

In the old days they buried every bit of garbage
peopl e had. There was no dunp in the Antel ope Valley. When
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| did ny research there was 70 wells. The advisory
commttee out of Wight-Patterson base only came up with
ten. And they claimout of the ten, four were contam nat ed.

Laurie Lile sat on that conmttee for a while. It was M.
Lyl e Tal bot, a great environnmental person, was on that
committee six years.

In 1952 Mayor Rex Ledford -- | nmean, Mayor Rex
Parris was born. | worked at Sylvania Electric in the
summer. They nade the tubes that hel ped win the war, tubes
for the airplanes, ships. And then they started what you
call today black and white television. W’re nore or
less -- nowyou' re in a conputer age. All we had then was
bl ack and white tel evision.

In 1953 | graduated and went into the Marine Corp.

Years | ater, that’s when Mayor Jim Ledford was born, 1953,
| went in the Marine Corp. They thought the Korean War was
going to start up again. | lost a |lot of buddies fromny
home town. Everybody went into the service. You had to
serve your country.

Years later | found out the plant up there in Port
Al | egany contam nated the river. They didn’'t know what they
were doing. They dunped everything underground and it went
into the river. And Sylvania Electric dunped in the
Al |l egany River and it went downstream

Now |’ m not saying your plan is perfect, but you
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didn’t do environnmental -- absolutely environnental act.
You shoul d have -- before when you got that property and
t hought you got the property you should have said to the
mayor and the city manager, let’s dig down about four feet
and dig this whole area out and see if it’s contam nat ed.
You never did that. That was once a mlitary base.

Now why did they ever put it in that area? |If |
was trained as a marine, if | was trained as a nmarine under
the act, 9/11 act conmmi ssioned by President CGeorge Bush
then, the illegal war that we’'re in, and then brought up by
Presi dent Cbana you woul d never be building there. You
never woul d have thought of building there. You have
pl anes, down this -- just down bel ow there, secret planes
bei ng made down there, like the F-35 and what have you and
not, that are costing the governnent $500 nmillion.

What was the city thinking of? Not that |I'm
agai nst your project. It may be a great project for all I'm
concerned. |’ve never seen this power plant in focus. Wy
didn’t you build it down by 30th Street way out in the
desert? Wiy did you build it over there by Plant 42 to
begin with. You broke -- you're breaking every act that was
ever there, the Environnental Act, Disability Act, Safety
Act, Citizen Act, every act that was ever put in the book
you have broken by building over there if you plan on

building there. Yet the city has put mllions of dollars in
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this project, and every day |ast week | had to go through
ei ght inches of water that was frozen on Q and 26th Street.
Shane on the mayor, born in 1952 when | was serving -- born
in 1953 when | was serving ny country over near Korea and
Japan.

You peopl e, when you put a project there you got
to think what’s going to happen down the road. What’s going
to happen down the road 20 years fromnow? Not that your
project is no good, you put it in the wong place, the wong
place. And the city has put mllions of dollars in this
project and they haven’t done anything for the citizens
of -- of the Antelope Valley, as far as Safety Act goes.
|’mreally ashaned of this city.

| probably noved up here from Hol |l ywood. Who
knows, | m ght have been a star but | doubt it. | did give
Barbara Streisand her first kiss in a novie, but it ended up
in a cutting roomfloor and nmade $7,000 in residuals, but
you can’t fight over that, can you?

| just want you to do what you think is right.
It’s the wong, wong |ocation. You have to think what’s
goi ng down the road years fromnow. You re breaking every
act that was ever witten in the book. And even here you're
breaking a | aw that says the citizens that make comments can
not be recorded. I'msorry. Under the Suprene Court Law

what ever | say can be recorded and put on the books. D d
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you know that? Check with your |awers. Have a good day.

HEARI NG OFFI CER CELLI: Thank you very nuch, M.
Yor e.

Do we have M. R Lyle Talbot here from Desert
Citizens Against Pollution?

And while he’s conming to the podiuml want to
mention, folks, that | guess it’'s the Cty of Palndale, the
City of Palndal e has provided sonme box |unches in the back
there and sone drinks. So if you re hungry for |unch
they -- that's there for you

So go ahead, M. Tal bot.

MR. TALBOT: Could I testify after lunch? 1’ve
been here a long tine.

HEARI NG OFFI CER CELLI: This is comment. Go
ahead.

MR. TALBOT: You know, the denographics and the
studi es they’ ve done prior to this project proposal, they
used the figures fromthe 2000 Census. W’ ve since reached
anot her decade, and | think we should go back and | ook at
the 2010 Census to see about the denopgraphics and the
environmental justice issues with mnority and popul ati on
and under enpl oyed popul ations in the area north and east of
the project in East Lancaster.

You know, about the late ‘90s | did a survey

regardi ng anot her environnental project called operation --
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anyway, it was to bring the sewage from Los Angeles to our
valley. And | checked with every -- every nurse in every
district. And about 1 out of 8 children 10 or 12 years ago
had to bring their inhaler to the nurses office and |l et her
adm nister their dosage. And |’msure that’s probably
i ncreased by now.

In doing a FO A search with the -- on these --
this project last July with the City of Palndale s records |
found a February 2007 article where the city manager, |
believe it was, stated that originally it was going to be an
all natural gas unit -- generation unit. But they decided
to add a ten percent solar conmponent to it to make it hybrid
and to appeal to the California Energy Comm ssion’s favor.

|’ ve asked the Lancaster H gh School District and
the Lancaster Elenentary District to intervene -- not
intervene but to testify here today because it’'s their
children who are downwi nd fromthe project. And |I hope
there’s sone PTA parents here, because it’s their Kkids.

And I'’mcurious if any of your panel nenbers
would -- if your testinony would have changed with this
panel over here, Dr. Geenberg, if you suffered or you were
a parent of one who suffered fromasthma. You know, 74
percent of the time the wind is fromthe southwest. So the
Lancast er school students are the ones endangered. No one

in Palndale’s districts will suffer, only Lancaster
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st udents.

And I’mjust going to throwin an old |Iowa joke
here. | grewup in lowa until I was ten years old, and are
a lot of pig farnmers back there. And they all knew to build
their hone, their residence, upwi nd fromthe pigpens. And
exactly that |esson has been | earned by the Cty of
Pal ndal e. They're putting their power plant on the north
edge of town with the 75 percent nearly sout hwest w nds
blowing it right into the Lancaster School Districts. And |

t hi nk those students should be heard from Thank you very

much.

HEARI NG OFFI CER CELLI: Thank you, M. Tal bot.

MR TALBOT: And I'’mout to lunch now

HEARI NG OFFI CER CELLI: Thank you. Go ahead and
grab one while they' re still there.

Jason Caudle. [I'msorry if | mspronounce
anybody’s nane. |’'Il do ny best up here. Caudle, is it?

MR. CAUDLE: Correct.

HEARI NG OFFI CER CELLI: Jason Caudle fromthe City
of Lancaster.

MR. CAUDLE: One of the fewthat got it right.

Ladi es and Gentl enmen, thank you for the
opportunity to speak before you.

And before | start | want to thank Felicia MIler

and Steve Radis for their -- their assistance. Your -- your
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staff has been fabul ous in being responsive, accurate and
transparent by any stretch of the imgination. So their
information provided is fantastic.

|’ m here on behalf of the city manager and the
city council. |'mexpressing sone of the concerns that
t hey’ ve expressed, not necessarily in opposition or in
favor, but sonme concerns that we believe have not been
addr essed.

The -- in order to explain it we need to talk a
little bit about context and how the -- the decision of
public policy issues are being nade. Typically, and you
guys deal with this on a regular basis, that when a -- |
don’t want to call it a nornmal power plant -- when a power
plant is presented by a private individual or private
devel oper | think there’s a general understanding that we
all equally benefit fromthe inpact, and we all generally
statew de receive the inpacts associated with that as a
result of us using the light switches. W all utilize a
system So in a collective basis the -- the power plants
benefit and the power plants inpact are spread throughout
st at ew de.

In this case we have a power plant that’s being
presented to us by a nmunicipality, which then through a
public policy standpoint, | have a sense, takes it to a

different |level so that we end up having wi nners and | osers

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

182
in sone cases, the wi nner being an adjacent mnunicipality,
the loser potentially being a nunicipality to the north. So
you take this public policy discussion that goes on a
col l ective basis and you bring it to a local |evel. That
| ocal level creates sonme -- sone difficulties, difficulties
bei ng what inpacts are a result of this that are beyond a

statew de inpact or stateside collective inpact.

And -- and think there’s -- there’s a couple
things that -- that aren’t in the analysis that maybe shoul d
be, is what -- what do we -- what do we not get as a result

of this power plant and what do -- what are the inpacts that
we receive locally that are not -- or conversely receive the
benefit for locally?

Anot her thought is that the CEC s permt adds
val ue, and that value has a cost to a certain extent, the
deci sions you nake. Currently the project doesn’'t have a
PPA to identify the demand for the electricity generated.
It does not have an interconnect agreenment with Edison. It
does not have an identified contractor to build -- to
devel op the project. It does not have a financing strategy
to finance the project. It does not have the ERCs necessary
to mtigate the inpacts. It does not have a PMLO rule to
mtigate the PMLO transfer. At this point this project is
an idea.

Your approval of that idea adds value to that
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permt that you' re approving that currently has an idea in
an environnental inpact report and no value to an
envi ronnment al inpact report that now has value. That val ue,
that benefit, that value is -- is -- cones from sonet hing.
That nonetary val ue conmes fromsonmething. And in this case
we believe it happens to be the air quality inmpact. It’s
that increnent that is being sold, so to speak, so the -- so
that i ncrenent being sold for whatever val ue you generate to
that. You' re allowing that increnent to be sold, that air
quality.

Qur concern is what -- what is now the cost
associated with that? Wat doesn’'t get built? Does the --
the transm ssion capacity in this value get utilized by the
ground energy, and therefore Edwards Air Force Base’s 500
megawatt sol ar plant doesn’t get built? Does our
di stributed generation programthat we’'re working on,
di stributed generation fromthe sol ar standpoi nt throughout
the community, not get built as a result of it? Does
addi ti onal manufacturing not get built as a result of this
selling of this credit or selling of this increnent? Wat
manufacturing facility can’t cone here because the threshold
of significance have reached beyond the air quality
st andar ds?

And | think that’s the -- the econonm c anal ysis

that we don’t have answers to. W have plans. W have
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prepared ideas as it relates to generation of solar. CQur
nei ghbor to the north, Kern County has set a ten -- a ten
gi gawatt goal for solar and renewables. The transm ssion
line that you guys are, I'’msure, very famliar with -- as
it relates to the Tehachapi wi nd resource is at ful
capacity, yet we are -- we are putting this nmegawatt, this
load into the transm ssion systemthat is already at
capacity.

| don’t know the answers to what gets inpact ed.
don’t know the answers of what it neans to Lancaster.
just know the council has express concern of what do we not
get in the future as a result of approving this today. And
| think that m ght be sonething that the comm ssion needs to
take into account when discussing it.

So if you have any questions I'Il be happy to
answer them But with that I'lIl -- 1"l |eave ny coments.
Thank you very much for your tinmne.

HEARI NG OFFI CER CELLI: Thank you very nuch for
your very clear and -- those comments.

| s Robina -- Robina Sunol [sic] --

M5. SUWOL: Suwol .

HEARI NG OFFI CER CELLI: Suwol? 1'msorry. Please
conme forward.

Fol ks, if -- if anyone is saying things that

speaks for you, when you get to the m crophone if you can
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say what they just said speaks to a concern | had so we can
kind of nove al ong, that would be great. Thanks.

Go ahead, ma’ am

M5. SUMOL: Thank you. M nane is Robina Sowul .
" mthe founder and executive director of California Safe
Schools. W’'re a children’s environnental health,
envi ronnmental justice coalition that’s been working for nore
than a decade to protect students, teachers, staff and
community nenbers who |ives near school sites. Sone of our
efforts that we’'re nost noted for are working closely with
L.A Unified in creating the nost stringent pesticide policy
in the nation. W’ve also recently worked very closely with
US EPA in creating a school siting guidance docunent. And
air pollution, nost recently at the Carson-Gore Acadeny,
whi ch has a nunber of serious environnmental health concerns
surroundi ng the school .

We have significant concerns regarding the safety
of placing a very large power plant upwind fromnore than a
dozen school s and an open soccer field conplex. These
schools are all under-perform ng and have mnority
popul ations that are far above 70 percent. There are no
ot her school s where these students can attend since only one
school is attaining state mandat ed performance standards.

These schools, as you -- as you nmay know, were

al so part of a nmulti-year study |ooking at lung function in
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children who were exposed to air pollution. And the study
found significant decreases in lung function due to existing
| evel s of air pollution. And the study was perfornmed by the
University of California. And this university is now the
center for excellent -- for children’s health for the
Western United States.

So at the existing air pollution |evels school
children in these communities, Lancaster, they' re already
losing lung function and they' re at great risk, and even
greater risk for respiratory illnesses. Now a huge new

source of air pollution is being proposed to be sited

directly upwi nd fromthe school population. | nean, it’s so
difficult to even tal k about w thout wondering why. | mnean,
this source will emt massive anount of pollutants which are

known to affect respiratory health, especially for children
and the elderly.

Qur children have no vote. They have not | obbyi st
and they have no war chest. They depend upon adults to
protect them | really urge you to not build this. Thank
you very much

HEARI NG OFFI CER CELLI: Thank you for your very
cl ear comments.

s JimLedford here? He's the mayor of the Gty
of Pal ndal e.

MAYOR LEDFORD: Thank you. Number one, thank you
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for this hearing, Conm ssioners and Staff. W appreciate
the opportunity to continue to show the benefits of what

this project will bring to this Antel ope Valley.

| heard just -- just heard a list of reasons of
unknowns and what ifs in -- in an attenpt to kind of cloud
this issue. | don't think there’s another project that’'s

been scrutinized to the I evel of this power plant that

has -- has been built in the Antelope Valley yet. | think
that the efforts that we're going through to -- to present a
case, | think are overwhelmng. Quite frankly, | think that
we have done our homework. And I think we do know the
direction of the prevailing winds, and they do not bl ow
north inthis valley. So this illusion we're trying to
create | don’t believe is accurate. Qite frankly, this
project will clean the air and the Antelope Valley will be
cl eaner because of this project.

So I’mhere to urge you to continue your -- your
progress. And | think the benefactors here are our partners
at Plant 42, our residents, the people that can work at this
pl ant and the people that can work fromthe -- the -- the
generation of electrical power fromthis plant. The benefit
is the Antelope Valley. So this project, | believe, speaks
to many nore benefits than -- than are what’s being raised
as far as undefined questions at this stage of the gane.

The -- the analysis that this project has gone
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t hrough, again,
Ant el ope Val ley. |

anal ysis and |

| ve never seen anything like it
believe we’'re very,

believe this project wll

188
in the
very conplete in our

truly be a benefit

for the entire Antel ope Valley.

So we're here to,

you nmay have and, agai n,

obvi ousl vy,

answer any questions

congratul ate you on your efforts

today. This has been one heck of a review

HEARI NG OFFI CER CELLI: Thank you, Mayor Ledford.

MAYCOR LEDFORD: Thank you.

HEARI NG OFFI CER CELLI: Thank you for your -- for
your conments.

Marvin Crist? |Is Marvin Crist here? Cone
forward. M. Crist is fromLancaster Cty, AVAQWD

MR. CRIST: How appropriate to follow M. Ledford

|’ ma nenber of the Lancaster City Council. 1’'m

al so a nmenber of the Antel ope
acknow edge the CEC staff and
t hem for being here.

I’d like to clarify
said that the AVAQWD position
That

for road paving. i s not

for the entire board. | have

several nenbers of that board.

Valley AQWD. And I'd like to

t he conm ssioners and thank

a few things that have been
is that we don’t need a rule
our position. | don't stand
been asked to cone here by

But we have instructed our

executive director not to offer an opinion because we are
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| ooki ng into whether we need a rule of not. So the AVAQWD
has not taken a final position on the power plant, the PMLO
rul e, nor have we taken a position on the ERCs transfers
fromthe Central Valley.

As a Lancaster City councilman, with the approval
of the project many opportunities and costs have not been
accounted for. The quality offsets, the transfer of the
ERCs fromthe Central Valley for this plant will use nearly
70 percent of all the AV -- the Antelope Valley' s avail able
air quality PM2.5, according to your Air Quality Table 17 on
the final staff assessnent.

The applicant wants to spend mllions of dollars
and send it to the San Joaquin Valley 265 mles away to
clean their valley's air up while we pollute ours. This
plant is |ocated on the border of Pal ndal e and Lancaster.
The prevailing winds blow this way, all into Lancaster. Al
of it does.

In addition, there’s two new federal rules, the
PMLO i ncrenent rule and the boiler rule that have not been
i ncorporated into any of the docunents that we have seen.
These rul es should shed light on the cunul ative inpact of
this project.

Now to tal k about the difference between brown and
green energy. This plant will be using critical

transm ssion capacity avail able for green energy projects.
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Lancaster is trying to go green, solar. Everything that
we’'re doing is trying to go solar. W’re not clogging the
transmssion lines. This will use a trenendous anmount of
those transmission lines. |In addition, the Gty of
Lancaster is working on nunber distribution and renewabl e
prograns and renewabl e energy products that will be inpacted
by this project.

In summary, the CEC is being asked to approve a

plant that will use nuch of the remaining air quality
credits in the Antelope Valley, limting the opportunities
for future economc activities. It wll utilize a
substantial portion of AV s transm ssion capacity, limting

the opportunities for future standards nandated renewabl e
energy products. It will utilize mllions of dollars of
t axpayers’ noney to transfer pollution fromone jurisdiction
to the Gty of Lancaster. It will inpact Kern County’s
ability to nmeet the renewabl e energy goal of ten gigawatts.
And nost inportantly, it will perpetuate California s
reliance on fossil fuel and brown energy.

| would like to recommend that an economc
anal ysis to assure the inpacts of this plant will not have
|l ong-termeffects on our future econom c devel opnent
activities or future renewabl e energy projects. And | would
also like to recomrend not to approve the project until the

ERCs are confirnmed and real, and review this permt with the
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i ncorporation of the PMLO i ncrenents and the boiler rule.
Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Crist.
Thanks for com ng down.

VICE CHAIR BOYD: M. Celli, | need to --
Council man Crist, mght | ask you a question? This is
Comm ssi on Boyd speaki ng.

And just for the audience, you don’t hear nmnuch
from Comm ssi oner Douglas and |I. That’s because we’'re
sitting here with our judicial robes on adjudicating this
i ssue and relying on the record that’s being built and the
testinmony that’s back and forth. And to ask many questions
may i nfer some kind of bias one way or another. So --
but -- but you said sonething, and |I’ve just got to
under st and.

You are a nenber of the Antelope Valley Ar
Qual ity Managenent District Board. And -- and yet we heard
testi mony, we have in evidence the fact that we have a so-
called final determ nation of conpliance fromthe district,
which | infer as sonme kind of support for and approval of
the project. So you ve left us with alittle bit of a
di l emma because you're an official of that board. And I'm
trying to sort out what, you know, what truly do we have in
front of us.

MR CRIST: W are in the mdst of determ ning
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whet her we need a rule or not. The executive director has
been giving the direction not to offer an opinion until we
deci de whether we need a rule of not, or whether we are in
favor of this project. W are in the mdst of doing al
t hat .

Does that answer the -- the question?

VICE CHAIR BOYD: Well, it -- it really doesn’'t
because we have a docunent fromyour district --

MR CRIST: Let’'s --

VICE CHAIR BOYD: -- called an FDOC, a fina
determ nation of conpliance, which is kind of a clearance to
staff, to us, and folks that -- that you' ve approved the air
gqual ity aspects of the project, and they're in conpliance
wi th your rules and regul ations, so on and so forth.

MR CRIST: W have not.

UNI DENTI FI ED MALE: Yes, we have.

HEARI NG OFFI CER CELLI: | nean, we have -- there’s
an exhibit -- what is the exhibit?

M5. DE CARLO Their -- staff’s Exhibit 302,
believe, is -- yes, 302.

HEARI NG OFFI CER CELLI: [Is --

M5. DE CARLO It’s the final determ nation of
conpliance that we have received fromthe air district.

HEARI NG OFFI CER CELLI: So we have it in evidence
now?
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MR CRIST: Well, we understand that there
was -- once the Antelope Valley Air Quality Board was nade
awar e of what executive director had done, he was then
advi sed not to make an opini on because we have not done t hat
as a board. The executive director expressed that opinion,
not the board’s.

VICE CHAIR BOYD: Well, | won't push this much
further, other than synpathy for the executive director. |
was a state air director for 15 years so | identify with
t hese people. But | think we have a dil enma on our hands
and -- and your -- we’'re going to have to dig into it now,
because this has left us puzzled, to say the |east.

MR CRIST: | think that’'s -- that’s part of what
we’'re asking you to take a look at, let us sort it out. Let
us find out where we’'re at here. Do we need a rule? Ckay.
The board is determning that. Do we need a rule? Ckay.
Are we for the power plants? Oay. W’'re |looking into al
those. No votes have been taken by the board on those
proj ects.

HEARI NG OFFI CER CELLI: Anything further,
Conmmi ssi oner ?

VI CE CHAIR BOYD: No.

HEARI NG OFFI CER CELLI: Not hi ng? Thank you for
your conments.

s Enmett Murrell here? Murrell? [I'msorry if |
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m spronounce your nane. Cone on forward.

| want to make sure we’'re not getting into debate

node here.
MAYCOR LEDFORD: We're not getting into debate.
HEARI NG OFFI CER CELLI: Ckay.
MAYOR LEDFORD: |’m here as mayor of the City of
Pal ndale. |I’malso a nenber of the Air Quality Managenent

District. This board has taken action. M. Crist is a
mnority interest on the board and is trying to create
confusion and trying to create the -- sonme effort to del ay
this project. He doesn’t have any board action to back up
his claim so this is his opinion.

And | just find it disingenuous of himto try to
resurrect sonething that he’s had an opportunity for a year
to make any progress at the board level. He has not.
Actually, this board made a decision of May 13th of | ast
year on this project, just so we're clear.

HEARI NG OFFI CER CELLI: Thank you. So we’'re in
t he public comrent section now.

M. Mirrell or Miurrell.

MR CHRI ST: Excuse ne.

HEARI NG OFFI CER CELLI: You know, | -- -- this

MR. CRIST: You did let himrespond --
HEARI NG OFFI CER CELLI: Al right.
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MR CRIST: -- to ny speaking.

HEARI NG OFFI CER CELLI: You ve got a mnute. Go.

MR. CRIST: Ckay. M. Banks is here --

HEARI NG OFFI CER CELLI: Murrell, I'lIl get to you

MR CRIST: -- fromthe Air Quality Board. He
runs part of the Air Quality Board and he can explain to you
where we're at, if youd like to --

HEARI NG OFFI CER CELLI: | would like to not,
actually. Wsat 1'd like to do is hear fromthe public.

So, M. Miurrell -- I'"msorry. Mirrell? Mrrell?

MR MJURRELL: Murrell.

HEARI NG OFFI CER CELLI: Murrell. Please, go
ahead.

MR. MJURRELL: You know, | -- wi thout any of the
politics, | spoke with no one, other than who I comuni cate
with every norning, ny nane is Ermett Murrell. 1’ve had a
home for boys for alnbst 30 years. | have followed the
trends across the country as it relates to our youth.

Ch, is this not working?

HEARI NG OFFI CER CELLI: It doesn’t sound like it.

VI CE CHAIR BOYD: Not very --

HEARI NG OFFI CER CELLI: And just checking to
see --

HEARI NG OFFI CER CELLI: Not very good.

MR MURRELL: How about this?
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HEARI NG OFFI CER CELLI: Go ahead. Keep -- keep
talking, M. Mirrell, and I’'ll see if you' re com ng across
on the phone.

MR. MJURRELL: COkay. Keep talking to see if I'm
com ng acr oss.

HEARI NG OFFI CER CELLI: He's not. His -- his mke
needs to go up.

VI CE CHAIR BOYD: It died.

HEARI NG OFFI CER CELLI: The battery? OCh, that
happens.

You know, folks, when you rely on electricity,
batteries, electronics, conmputers, they all need to be
recharged sooner or later. So we're -- we’'re going to get
you a m ke as quickly as possible.

You got one? Quick. Quick. Quick. Here it

cones.

Jerem ah, can | get you to perhaps grab the m ke
form-- if it will reach, so we can keep going with the
public comment. |Is that going to reach? Yeah. Can you --
yeah.

Go ahead, M. Mirrell.

MR. MURRELL: This is find. | don't need a
podi um

My concern is very sinple. 1It’s not a concern
that we build this plant. | think it’s al nost essenti al
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that we do it. |If we look all throughout the country, snal
and large nunicipalities are decaying fromthe inside out.
If we | ook at the educational systemyou can see the huge
nunber of youngsters that are not graduating. They're
either going to canp, com ng out, or they ve becone a blithe
and -- and a terrible drain on the econony of every
muni ci pality, not the two warring factions that have now.

VWhat |'"mreally concerned with is that we don’t
stop |l ong enough to realize we have a very rare opportunity
to put together a plan that other nunicipalities never get,
and that plan is to put a portion of whatever is determ ned
for enpl oynent aside for the benefit of what’s going to
eventual ly destroy us, as well as other nmunicipalities, if
creative nmeasures are not taken

This has no self-serving interests at all. It’s
just that what a chance for us to take that 65 percent of
kids that aren’t graduating and put together a plan that
woul d allow themto not only becone partners with the City
of Pal ndal e, becone active working participants. This is
required, it’s necessary, and | think we have the nost
creative and concerned elected officials that we could ever
ask for. For us not to take into account -- there is
sonething greater in ternms of environnental studies, and
that’s the studies that are being brought to the table on

behal f of kids throughout this country. |’mtalking about
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young adults who have no way to be enpl oyed.

Here we have -- what an opportunity we have. And
| -- and | appreciate the conmments about the |ocation, but
there’s a benefit in the | ocation being there. Nunber
one -- and | haven’t talked with my mayor or city manager,
M. WIlliams. The benefit is we already are having a
transportation crisis. |If you ve got a person that can take
a bus to the place of enploynent where the work will take
pl ace it has enornous positive inpact.

And | think it’s a shame that -- and | know we’'re
dealing with this facet of the process which deals with the
envi ronnmental inpact and all that has been di scussed today.
But to not take into account the human factor that is going
to be -- at some point in tine either you' re going to have a
building that is conpletely covered with graffiti, every
ot her aspect of what unenpl oyed, unenpl oyabl e di sfranchi sed
youngsters actually do when they have no way to identify
with what’ s being brought into the conmunity. They need to
be invol ved from day one, the nonent a decision is nade.

Pl ease take into account that -- when | | ooked at
the -- the conplexion and -- and the individuals that are

here representing whatever different reasons for being here,

| don’t see any real concern. | nmade a point of having
no -- having no conversation with any other comunity
groups. 1’ve had -- not had this conversation with ny
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mayor, who | adore, or ny city nmanager. | take it upon ne
to say |’ m speaking on behalf of a popul ation that no one
really advocates for. What a gol den opportunity we have.
Put all that other stuff aside, not that it’s not essential
and inportant, but take into account this is not accidental.
And being a man of God, and | hate to bring that into it,
everybody, how the Lord is bringing it, it’s not that at
all. 1It’s just that that’'s who | spoke to and this was the
answer. And | was -- had to cut everything I was doing to
make sure | had a chance to at least put it on your m nd.
There is anot her aspect of this project that nust be
consi dered, and what a chance to considerate it.

That’s basically | wanted to say.
HEARI NG OFFI CER CELLI: Thank you. |If you could

just put the m ke right back where it was.

Any -- Jerem ah, is he around with regard to
the -- any word on our -- do we have a good m ke? Good.
Thank you very nmuch. | have --

MR. MURRELL: Well, let ne repeat it all again

with a good m ke.

HEARI NG OFFI CER CELLI: W’re not |acking for
hunmor here in Pal ndale. Ckay.

Virginia Stout -- Stout, S-t-o0-u-t? S --

M5. STOUT:  Yes.

HEARI NG OFFI CER CELLI: Onh. kay.
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M5. STOUT:  Stout.

HEARI NG OFFI CER CELLI: Stout. Thank you. Cone
on up. And if it would be easier for you, perhaps naybe you
m ght want to cone around and use the -- the lower -- the
m ke. Go ahead. Thank you.

M5. STOUT: M nanme is Virginia Stout, S-t-o-u-t.

And |’ m speaki ng not necessarily for or against the power
plant. |'mspeaking in regard to the testinony that | heard
today. And |I'’mrather astounded that the fact that
considering that this valley for a long tinme has been out of
conpliance with PMLOs and now PM2s. And | -- when | was a
teacher | had an astoundi ng nunber of students who
constantly came in with their inhalers and asthma. And I
watched it grow as |1’ve lived here over the many years.

And at the testinony of the people here who should

be experts, at least in the environnmental and the healthy

aspects and what, it -- it seens like they' re just gl ossing,
oh, it won’t really do this, oh, well, only three mles, oh,
well, we don’t need to nonitoring -- we don’t need to

nmonitor the health of the people around the -- the area. It
will grow but we don’t really care about that, just as |ong

as we get it built, for whatever reason.
And | would just like to say that I'mreally
concerned about that. There' s state-of-the-art. It gets

better. People are becom ng nore concerned with the health,
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with the air. And | think that if sonething gets built the
fact that it’s anything that’s vague, anything that doesn’t
take into looking into the future is sonething that’s
actually not really a good -- a good project when people are
out there and the data is being researched and people are
sort of glossing that over.

And | don’t want to go into specifics, but that’'s
just what | have to say. Thank you.

HEARI NG OFFI CER CELLI: And thank you for your
coment s.

s James McQuire here? M. MQiire, please cone
forward to the podi um

Any nore of these? This is -- it looks like I'm
on ny last card. So if you wanted to nake a comment --

MR MCGUIRE: JimMGuire. | represent
| ronwor kers, Local 433 and 416, 9,000 hardworking
construction nmenbers in the L. A /Orange County area. Here
in the Antel ope Valley, Lancaster, Pal ndale, representing
about 1,200 workers. The people that will be enployed in
this plant in its construction, manufacture and nai nt enance
is the people that pay taxes in this valley. Also, the
apprentices that will have a chance to gain a career and a
trade, and not only those apprentices but the apprentices
yet to be hired and trained in this facility.

W -- we very much strongly stand and approve
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this, and thank you very nuch.

HEARI NG OFFI CER CELLI: Thank you, Janes McQuire.

Is Ron MIler here? Please cone forward, M.
Mller.

MR. MLLER Good afternoon. M/ nane is Ron
Mller. [|I'ma representative with the L. A /O ange County
Bui | ding and Construction Trades. W represent 140,000
bui | di ng nen and wonen, craftsman in Los Angel es and Orange
County. There’s roughly 3,000 of themthat Iive up here in
Pal ndal e and t he Antel ope Vall ey.

Seeing that the magjority of the craft workers that
will work on this project actually live in the area we are
very appreciative of the California Energy Comm ssion’s hard
wor k, what they have done to protect the environnent.

Havi ng revi ewed the environnmental docunents for this project
we are confident that there will be no unmtigated
envi ronnmental inpacts associated with this project.

Currently the building trades as a whol e has about
40 percent unenpl oynent across the trades. Wen this
proj ect begins construction it will create up to 700 good
paying m ddle class jobs for highly skilled craftsnmen and
wonen. This will in turn benefit the econony of Pal ndal e
and the Antel ope Valley. W support you on this project.
Thank you.

HEARI NG OFFI CER CELLI: Thank you, sir.
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And | astly, | have Steve Chisolm Thank you.

Come forward, M. Chisolm And then I’'Il go to the phones.
MR CH SOLM Yes. M nane is Steve Chisolm [|I’'m
a resident of the City of Palndale. Yes, |I'’ma nenber of

t he International Brotherhood of Electrical Wrkers, Local
11, Los Angeles. W have over 7,800 nenbers. And out of
that 7,800 we have presently 500 that have went through a 40
hour hands-on solar installation school that is recognized
by the federal governnment. W are willing and able and
ready professional trained to help the Gty of Pal ndal e
install a power house.

| personally -- 1’ve been at this for 42 years.
This is not ny first rodeo. |I'man electrician. And to
what sonebody said awhil e ago about electricity, yes,
el ectricians and god nake |ight.

|”ve worked all over the United States. |’ve
wor ked out of nine countries outside the nine states. |[|’ve
wor ked on si x solar power houses. The biggest one | worked
on was in Riyadh, Egypt and it was 15 square mles. Al of
t hese projects, including the one in Barstow, including the
one in Lone Pine, including the one in Banning, California,
all of these were done on tinme and under budget by union
prof essionally trai ned sol ar people.

Now then with the econony it seens |ike anybody

that can pick or hamer nails, all of a sudden they don’t
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roof houses anynore, they ' re going to install solar power
houses. So you ki nd of wonder about what kind of
reliability you re going to have.

As to the wind, all you have to do is go north on
H ghway 14, and before you get to Avenue K | ook at the park
on the right-hand side that adjoins the freeway and see
whi ch way the trees bend. They ve got a 20 degree sl ant
goi ng east.
So thank you for your tinme and thank you for
listening to me.
HEARI NG OFFI CER CELLI: Thank you. M. Tal bot,
Il give you one mnute. | don’t know why, but | wll.
MR TALBOT: Thanks for the |unch
|I’d like to read a letter that appeared in Los
Angel es -- or the Antel ope Valley paper yesterday. The
letter is to the readers -- letters fromreaders. And the
headline is “Paving Roads: A Lousy Tradeoff for the Plant.”
“This environnmental activist nmust respond to Pal ndal e
Mayor Jim Ledford’ s February 3rd letter regarding the
Pal ndal e Power Project in his pithy response to

Lancaster Councilmn Marv Crist’s earlier letter on the

project” -- oops, “criticizing the project,” I'’msorry.
“I'f built the power plant will put thousands of
Lancaster Eastside -- and Eastside school children at

ri sk because of unhealthy PM2.5 particulate matter of
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the worst kind. Funes fromthe two gas powered
turbines will provide those PM2.5s. These students and
teachers will beconme the down-wi nders nearly 75 percent
of the time because of prevailing winds while in the
cl assroom or while on the playgrounds when those gi ant
turbines are fired up to go online. Palndale students
face no such risk as they are upwind fromthe project.
“Pal ndal e pl ans to pave over sone dusty dirt roads on
t he sout heast side of the valley to reduce the anount
of PMLOs, but that will not ease the airborne burden
pl aced on those Lancaster students, period, just to
allow the tradeoff to satisfy California Energy
Comm ssion’ s beastly regul ati ons.

“I't’s not about politics, guys, it’s about protection.
And Desert Citizens Against Pollution is the engine
driving this effort to short-circuit this nonster power
play that is probably just a way to make up for a
city’s loss of sales tax revenue. And if built it
plans to sell off to the highest bidder instead of
operating itself.”

It’s signed by this activist called Lyle Tal bot.

And one | ast conment. Wen you're mxing 2.5 PMs

and 10 PMs it’s Iike m xing appl es and avocados or grapes

and grapefruit. It ain’t the sanme. Thank you very nuch.

HEARI NG OFFI CER CELLI: Thank you, M. Tal bot.
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Jack Ehernberger, are you here? kie-doke. [|I’'m
told that you just wanted to sumari ze sone witten
coment s.

MR. EHERNBERCER: O at |east capture their
backgr ound.

First of all, I'"d like to say | enjoy a nenory, a
change of scenery --

Li ke this?

HEARI NG OFFI CER CELLI: Perfect. Thank you.

MR. EHERNBERGER: Ckay. | enjoy the change of
scenery in the Antel ope Valley after being a weather watcher
for 50 years. W know | onger see the colored air shed
com ng through the Tehachapi Pass or com ng up through the
San Gabriel Muntains. And | appreciate very much
everybody’ s earnest and honest efforts to assure that we
preserve our good efforts here. | know it’s painstaking and
there’s a lot of unknowns in this business, and so |’ ve
prepared sone witten remarks on the unknowns that | didn't
see in a glance at the background naterial .

The nost serious and easily sol ved unknown is the
use of Victorville data, as opposed to Pal ndal e Pl ant 42
data. And |I’ve heard sonme specific concerns in that regard,
if -- if I can submt those.

HEARI NG OFFI CER CELLI: Thank you. So you're --

your submtting comrent, witten conment?
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MR, EHERNBERGER:  Yes.

HEARI NG OFFI CER CELLI: GCkay. Good.

MR EHERNBERCER | don’t see as detailed an
analysis of the data as I1'd like to see. And | don't see
details of the data that was used in order to appraise the
appropri ateness of estimating a Pal ndal e environnment with
the Victorville environnent.

HEARI NG OFFI CER CELLI: Got you | oud and cl ear.
Thank you very much

MR. EHERNBERGER: Ckay. Thank you.

HEARI NG OFFI CER CELLI: Gkay. I'mgoing to the
phones now. It looks Iike I may have sone people who wanted
to call in make public coment.

Fol ks, I’mjust going to ask if there’s anyone on

t he phone who would |ike to nake a public comrent, speak up
now. Speak | oudly.

And -- and let ne just say that, fol ks, on the
phone, if you are on a speaker phone |I’mgoing to ask you to
pi ck up the handset and use the handset because we can’t
hardly hear you. Go ahead. Speak very |oudly.

| s there anyone who would |i ke to make a conment
on t he phone?

MR. PARSON: Hel |l 0?

HEARI NG OFFI CER CELLI: Yes. Your nane, nm’' anf

MR PARSON: Oh, this is Ms. Parson, N cole.
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HEARI NG OFFI CER CELLI: Could you spell that?

M5. PARSON: Parson, P-a-r-s-o-n.

HEARI NG OFFI CER CELLI: Last?

M5. PARSON: N cole, Ni-c-o-I-e.

HEARI NG OFFI CER CELLI: Thank you. Go ahead.

Your comment, please.

M5. PARSON. (Call-in connection inaudible.)

HEARI NG OFFI CER CELLI: Thank you so nuch for your
coment s.

| s there anyone el se on the phone who would |ike
to make a comment, public coment at this time? Please
speak up. | see | have a couple of unidentified users on
t he phone, and sone ot her people. |[|f anyone w shes to nmake
a comment at this tinme please speak up. Ckay.

Hearing none and seeing that it’s three o’ clock
it’s time for us to resunme taking testinony. W have cl osed
the record then on air quality and public health.

And we next go to the road paving issues. Now
this is going to be at the request of CBD, a panel that
deal s with road pavi ng which enconpasses the follow ng
sections out of the final staff assessnment: biology, |and
use, soil and water, traffic and transportation, and what
were called at the prehearing conference growth inducing
i npacts.

So if there aren’t enough chairs, bring up a chair

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

209
with you. This is a large panel. The record should reflect
and the people on the phone need to know that there are one,
two, three, four, five, six, seven, eight people on this
panel -- or is it seven people? kay.

M5. DE CARLO Before we go to road paving, really
quickly I just want to --

HEARI NG OFFI CER CELLI: Is your m ke on?

M5. DE CARLO Yeah. |I'’mjust not speaking close
enough.

Before we get to road paving | just want to talk
about the exhibits produced by Ms. WIllians and whet her or
not we’' |l have an opportunity at the end of the day to talk
about our objections to those or whether we needed to do it
ri ght now?

HEARI NG OFFI CER CELLI: Did I not give you an
opportunity to object when | --

M5. DE CARLO W didn’t -- not after that first
opportunity at the begi nning.

HEARI NG OFFI CER CELLI: Ckay. Because ny
intention at the tinme was really to -- since these were
all -- all of the exhibits that | was attenpting to receive
into evidence, which were all of staff’'s, all of CBD s, al
of Desert Citizen Against Pollution, were -- were all
received at the prehearing conference statenent in terns --

in other words, you had seen themall except for | think
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there was some correction to mster -- or Dr. Tholen’s
testinmony, M. Tholen. And ny intention was to receive them
into evidence earlier on when | thought we had done that.

M5. DE CARLO Well, we -- we had raised
obj ections, the applicant and the staff. And --

HEARI NG OFFI CER CELLI: There are two objections
that 1’maware of that are still pending. One was 50 --
give ne a second -- 300 through 307 are received with no
obj ection; 400 through 403 were received w thout objection,
ot her than the objection that the applicant raised with
regard to the opinion of expert w thout an expert resune
attached, which we still received over that objection. And
then there’s 500 -- or, no, I'msorry, 501 and 502 have
rel evancy objections.

M5. DE CARLO Yeah. Those are the two | was
tal ki ng about --

HEARI NG OFFI CER CELLI: Right.

M5. DE CARLO -- one of which specifically deals
with public health. And | was wondering if you wanted to
take that after the public health panel or if you wanted to
di scuss those objections at the end of the day?

HEARI NG OFFI CER CELLI: W’re going to have to --
let’s discuss it at the end of the day.

M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: Pl ease rem nd ne about
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that. But | just want to be -- | just want to say that the
ot her one, was it 502, was a transcript. W -- it was kind
of hard to say whether it was rel evant because we hadn’t
heard - -

M5. DE CARLO Wl --

HEARI NG OFFI CER CELLI: -- the testinony yet.

M5. DE CARLO -- as proposed by Ms. WI i ans,
initially the transcript had to do with aviation issues
whi ch --

HEARI NG OFFI CER CELLI: Right.

M5. DE CARLO -- we’ve agreed are not subject to
this hearing. So that was my objection.

HEARI NG OFFI CER CELLI: Well, we -- we weren't

taking any testinmony on it. She was going to be able to

ar gue.

M5. DE CARLO No, not for aviation. That was
hazardous materials, | believe.

HEARI NG OFFI CER CELLI: No. Actually, | have that
in the order that we -- it says, “Traffic and
transportation, apart frominpacts fromroad paving.” And
t hen --

M5. DE CARLO | believe you were going to allow
her to -- to argue the hazardous materials issue in regards

to whether or not other parties should be able to review

docunents --
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HEARI NG OFFI CER CELLI: You're right.

M5. DE CARLO -- during conpliance.

HEARI NG OFFI CER CELLI: That’'s correct.

M5. DE CARLO But the aviation issue is, ny
understand, it was conpletely off the table. It was not
subj ect to dispute.

HEARI NG OFFI CER CELLI: Inpacts to road paving,
traffic and transportation. Then when we tal ked about
di sputed we said, “Traffic and transportation limted to
i ssues arising fromroad paving. No w tnesses on aviation.”

M5. DE CARLO Right. And --

HEARI NG OFFI CER CELLI: And so we’re not taking
any testinmony. And there’s been no testinony offered on
aviation, apart fromthe desert -- Desert Citizens Against
Pollution’s offer of the exhibit having to do with -- |
think it was the East Short transcript.

M5. DE CARLO Right. And it was ny understandi ng
that there is no issue with the aviation at this point.

HEARI NG OFFI CER CELLI: I'mgoing to allow the
parties to argue in their briefs. But we're not going to --
we’'re not taking testinony.

M5. DE CARLO | guess I'ma little perpl exed
about what that argument woul d be since staff has not been
provi ded the opportunity to present testinony

HEARI NG OFFI CER CELLI: W have no i dea.
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M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: But the staff did receive
t he prehearing conference statenent where she said this is
what |’mputting in. So you were on notice that this was
comng in. They had sone designs. W talked about it.

They weren’t putting anything in on aviation, other than
this transcript. And frankly, | have no clue what --
what -- how they' re going to use that information. But
they’re limted to briefing it and not --

M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: -- we’'re not going to have
an argunent. So --

MR. CARROLL: So just so | understand, and for the
record, the applicant’s objection to 400 is not limted to
the failure to include a resune. It -- it’s also based on a
failure to produce that witness for cross-exam nation. And
so it’s beyond -- although, having failed to produce a
resunme is also inportant, but it goes beyond the bigger
i ssue.

So is it my understanding that we're going to cone
back to the commttee ruling on the intervenor’s exhibits?

HEARI NG OFFI CER CELLI: Just the ones -- just the
ones for which the objections were preserved.

MR. CARROLL: Ckay.

HEARI NG OFFI CER CELLI: So we’ll cross that bridge
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again --

MR. CARROLL: And --

HEARI NG OFFI CER CELLI: -- sorry to say.

MR. CARROLL: And if | may, before we begin with
t he road paving panel, has -- has Mss -- this is MKke

Carroll for the applicant.

As Ms. Head testified earlier today in response to
concerns raised by the intervenors, the applicant has
recently narrowed the |ist of proposed roads for paving from
ten to five. W filed on Monday a map showi ng the | ocation
of those five road segnents. W have with us here 11-by-17
col or copies of that and a blowp of the board. Qur thought
was that that could be very helpful to the commttee and --
and the parties during the discussion of the road paving.

But at the sane tine | realize that we just nade that
avai | abl e on Monday.

What we would do is propose to have that narked as
Petitioner’s [sic] Exhibit 156, distribute the 11-by-17
copies so that we all have it in front of us, and put the
board up here in front. But | just wanted to make sure that
nobody had an objection to that.

HEARI NG OFFI CER CELLI: Any objection fromstaff?

MS. DE CARLO  No.

HEARI NG OFFI CER CELLI: Any objection from M.

Bel enky, from CBD and your -- thanks.
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MS. BELENKY:
the -- the exhibit,

poi nt .

HEARI NG OFFI CER CELLI

It’s not officially an exhibit.

215

| don’t object to himproviding

or whatever you're calling it at this

So --

lt's marked for

identification as Exhibit 156.

(Wher eupon,
identification.)
MR, CARRCLL

be 146.

HEARI NG OFFI CER CELLI

MR CARROLL

Applicant’s Exhibit 146 was narked for

Yeah. |I'msorry. It's -- it would

kay.

| m sspoke.

HEARI NG OFFI CER CELLI: 146.

M5. BELENKY:

put this in after the evidentiary record.

MR, CARRCLL
Wre --
BELENKY:
CARROLL

5 3 O

BELENKY:
MR CARROLL

record if there are concerns.

| guess | was confused because you
I'"m - -

And that’s why I'mraising it.

kay.

W' re not going to press --

kay.

-- that this go into the evidentiary

We just thought that it would

be hel pful to everybody --

M5. BELENKY:

2

CARROLL

o

BELENKY:

Yeah.
-- to have it.

No. | think it’s helpful to
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everyone to look at it. That would be fine.

HEARI NG OFFI CER CELLI: GCkay. Thank you. And any
objection from DCAP, Ms. WIIlians?

M5. WLLIAMS: Any objection to looking at it or
to having it as part of the evidentiary record?

HEARI NG OFFI CER CELLI: Well, right nowit’s
mar ked for identification, but it has not been received into
evidence. | don’t really know exactly, other than perhaps
to just show us on a nmap so we’'re all tal king about the sane
t hing, how they woul d use this docunent. But they are
essentially seeking a stipulation that that be allowed into
t he record.

M5. BELENKY: Well, yeah, | guess | wasn’'t sure
that’s what they' re seeking. |’mjust confused. And this
happens, | know. | can’'t believe I'mstill confused after
doing this for over a year. But, you know, there’'s always
this sense in which things are changing and there’s a novi ng
target as to what the proposals are.

So | understand that applicant has now put this
forward as their preferred road segnents, but there has been
no di scussi on between the parties of whether, you know, that
means the other road segnments are off the table or not.

And so | guess | don't object to themsaying this
is what they prefer. But there is nothing that’s been, even

with staff as far as |I’ve seen in the record, that anyone
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has agreed that the other road paving segnents are off the
table. So that’s my concern.

HEARI NG OFFI CER CELLI: I -- and | hear you. You
know, one of the things that the commttee really, really
smles on is when the parties get together and tal k and
stipulate and can conme to an agreenent on what should and
should not be in the record. | understand that sone things
come up last mnute and you never -- you know, this is, as
Ms. WIlians said, a bit of a noving target because the
project is in a constant state of correction and i nprovenent
and so forth. So it is kind of hard to get your finger on
it.

Therefore -- so the point I'm-- I"'mmaking is
this, I would hope that the parties would stipulate -- if
there are anything -- if there’s anything to stipulate to
now that the parties would talk to -- anongst thensel ves
about it. And if they can informne that takes anything off
the takes anything off the table, we're interested in that.

But what we’'re going to do with this right now

because you seemto be unsure about what you want to do is

we will allow you to mark the exhibit as Exhibit 146 for
identification. W’Ill let you use it however you’ re going
to use it in the record. And then we will -- you'll have to

remind ne wwth a notion to nove it into the record | ater.

So right nowit’s not received into evidence, it’s just
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identified.

MR. CARROLL: Thank you.

HEARI NG OFFI CER CELLI: Thank you.

So what I’mholding in ny hand now is narked for
identification as Exhibit 146 is -- a PHPP PMLO road pavi ng
map that is really -- it looks |ike a satellite shot of the
PHPP site, PHPP being the Pal ndal e Hybrid Power Plant, and
then two insets laid over it show ng other segnents of road
presumably to be paved.

So with that, is this --

MR. CARROLL: And again, just for purposes of

clarification, this is the sane map that was docketed on
Monday, and these are five of the previously identified road
segnents. These are not, obviously, new road segnents.
So -- and again, what we're trying to do here is facilitate
di scussion, narrow the scope of the discussion and, frankly,
respond to concerns raised by the intervenors by honing the
list of roads that we’ re proposing to pave.

HEARI NG OFFI CER CELLI: GCkay. So we’'re into a new
topic. Applicant has the burden, goes first.

MR. CARROLL: Thank you. On -- on this panel --

HEARI NG OFFI CER CELLI: One minute. W need to
swear your Ww tnesses.

MR. CARROLL: Yes. So on this panel we have Ms.

Head, who was sworn earlier. W also have M. John WI son,
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who is testifying by tel ephone. And we have Ms. Laurie

Lile, who is here testifying in person. So M. WIson an
Ms. Lile need to be sworn.

HEARI NG OFFI CER CELLI: Ckay. Let ne do this,
let’s see -- okay. John WIson.

M. WIson, are you online?

MR WLSON: Yes, | am

HEARI NG OFFI CER CELLI: GCkay. Can you talk --
your name and spell it, but take your nouth about an inch
away fromthe -- fromyour phone speaker.

MR WLSON:. Ckay. M nane is John W son,
J-0-h-n Wi-Il-s-0-n.

HEARI NG OFFI CER CELLI: GCkay. W can hear you
beautifully. You sound very clear. So keep yourself at
t hat di stance from your speaker, if you would. So --

MR, WLSON. Ckay.

HEARI NG OFFI CER CELLI: -- M. WIlson, M. Head

has al ready been sworn. Wo was the other person, M.
Carrol | ?

MR. CARROLL: Ms. Lile.

HEARI NG OFFI CER CELLI: Ms. Lile. Ckay.

Ms. Lile, would you please stand, and M. WIso
woul d you pl ease stand?

(Wtnesses sworn.)
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d

say

n,

HEARI NG OFFI CER CELLI: Ms. Lile, would you state
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and spell your nane, please?

MS. LILE: Laurie Lile, L-a-u-r-i-e L-i-I-e.

HEARI NG OFFI CER CELLI: Thank you. M. WIson,
woul d you state and spell your nane?

MR WLSON: John WIlson, J-o0-h-n Wi-l-s-0-n

HEARI NG OFFI CER CELLI: Applicant, you may
pr oceed.

MR. CARROLL: Thank you. And on this panel we're
going to begin with Ms. Head. W’ Il then commence to M.
Wl son, and then finish with Ms. Lile.

DI RECT EXAM NATI ON

MR. CARROLL: Ms. Head, you testified earlier
today that you had recently worked to narrow the list of
candi date roads to the five that are identified on the
exhibit that’'s been marked as Petitioner’s Exhibit 146.

Havi ng narrowed that |ist of candi date roads did
you undertake any further analysis to confirmthe previous
concl usions that you had reached regardi ng whet her or not
t he paving of the roads would result in any adverse
envi ronnent al i npacts?

M5. HEAD: Yes, we did. On last Friday, February
25th, nyself and Dr. Carl Denetropoulos, a wildlife
bi ol ogi st and cul tural research specialist, conducted an
addi tional survey of the short list of road segnents. And

Dr. Denetropoul os has a nasters in ecology and zool ogy and a
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Ph.D. in fisheries and wildlife biologies, as well as fornal
training in cultural resources eval uation

MR. CARROLL: And what was the purpose of the --
and if you could describe the -- the survey work that you
did and then -- and the purpose of that survey work?

M5. HEAD: The -- the purpose of the survey was
just to confirmthe nature and | ocation of the road segnents
such that we woul d not expect any environnental inpacts.

And -- and our survey did acconplish this goal. W did
confirmour previous views that the paving of the road
segnent would not result in unmtigated adverse inpacts,

that there was no potential inpacts to biological resources,
jurisdictional waters, and no cultural resources were found
inthis fairly cursory survey of the five mles of roads
proposed for paving. There was sonme granitic and

met anor phi ¢ fractured rocks, but appear to have been nachi ne
crushed and inported as road base.

And do the location of the roads within existing
residential areas we felt that there was | ow potential for
presence or use by listed species.

No significant drainage features were found. And
simlarly, the roadbeds are already disturbed through
mai nt enance gradi ng of unpaved roadways, and hence i npacts
to cultural resources are expected to be minor at all. Al

of the roads are in fairly well devel oped areas, and
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therefore we woul d not expect the paving to lead to further
devel opnent that could produce growth inducing inpacts.

MR. CARROLL: Did you conduct what are typically
referred to as protocol |evel surveys for biological
resources?

M5. HEAD: No. And in ny opinion it’s not
necessary to conduct protocol |evel surveys such that -- to
reach meani ngful conclusions regarding the potential for
i npacts for the appropriate mtigation.

MR. CARROLL: And did you conplete a forma
del i neation of potential navigable waterways in the vicinity
of the road segnments?

M5. HEAD: Not a formal delineation. But again,
we didn’t find any drainages that we felt would require such
an anal ysi s.

MR. CARROLL: Thank you. | want to now draw your
attention to a coment letter submtted by Dr. Fox. And in
the interest of nmoving this along | am going to condense a
series of questions that | had previously prepared. So |
apol ogi ze in advance if -- if the testinmony is alittle bit
disjointed. But | believe that by consolidating the
guestions we’'ll be able to nove through this nore quickly.

Ms. Fox makes a nunber of assertions in her
comment letter regarding potential environnmental inpacts

associated with the proposed road paving. And I'd like, if
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you woul d, to render your opinion of sone comrents raised by
Ms. Fox in her comment letter.

M5. BELENKY: |'mgoing to object because |’ m not
sure why this wasn’t in your testinony previously. And we
had agreed not to go over any previous testinony. You had
the opportunity to submt Ms. Fox’s letter since, | believe
July last year.

HEARI NG OFFI CER CELLI: So is there -- so M.
Fox’s letter was submtted with your opening testinony, M.
Bel enky?

M5. BELENKY: CQur letter was submitted to the
commi ssi on and has been on the comm ssion website since July
of last year, and was provided to the -- to the entire proof
of service list at that tine. At that tine we were not a
party, but we were a nmenber of the public who submtted
comments specifically on the F docket and provided it to the
entire proof of service list. It was also put up on your
website for this project at that tine.

| think I"’m-- I'"mraising this because it is a
concern that the center has, having both been an intervenor
and sonmeone who conments on sonme of these projects that
comments from nenbers of the public are not taken into
account appropriately. And so if for sonme reason the
applicant felt they didn't need to | ook at those comments |

woul d i ke to understand why and why at this |late date they
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are now responding to them

HEARI NG OFFI CER CELLI: Okay. So part of the
prehearing conference statenent was a letter fromthe Center
for Biological Diversity regarding the FDOC for the Pal ndal e
Hybrid Power Plant Project, dated July 22nd, 2010, an
attachnment |etter regardi ng proposed paving, em ssion
reduction credits for Pal ndal e Hybrid Power Project, dated
July 19, 2010 from Phyllis Fox, Ph.D., UEP, PE, PCE
Consul ti ng Engi neer.

Now, M. Carroll, I -- oh, | actually do have the
opening testinony. | have what’'s called Opening Testinony
Rebuttal, the Applicant’s Response to Final Staff
Assessnent. And that letter is contained in that opening
testinmony and rebuttal to applicant’s response. So
presunmably that was opening testinony --

MR. CARROLL: Wwell --

HEARI NG OFFI CER CELLI: -- part of the opening
testi nony.

MS. BELENKY: W -- we asked it to be considered
an exhibit at that tine.

HEARI NG OFFI CER CELLI: GCkay. You under st and,
we’' re heading for -- you know, maybe this is the tinme we
have to deal with this probl em head-on, which is the
adm ssibility of this comment letter.

MS. BELENKY: Well --
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HEARI NG OFFI CER CELLI: Because there’s a w tness.

O course, then again, Applicant didn't -- did you ask to
have Ms. Fox in your prehearing statenment?

M5. BELENKY: They did ask to cross-exam ne Ms.
Fox. And we explained that she was not avail abl e because
this was the date that you -- you set for the hearing and
she is not avail abl e.

Applicant has had this letter for eight nonths, at
least. And -- and if they had any comments on it or any
rebuttal testinony that they wanted to submit they had nore
t han enough chance to -- to raise it.

HEARI NG OFFI CER CELLI: Yeah. Wsat we need to do
right nowis make it -- draw a distinction between conment
and testinony.

M5. BELENKY: Well --

HEARI NG OFFI CER CELLI: Because it's -- it’'s --
this letter appears to be -- well, you tell nme that -- how
it’s testinmony and not comrent.

MS. BELENKY: We submitted it as a comment. It
has been relied on by our expert who was al ready cross-
exam ned, and they had an opportunity to cross-exam ne him
at that point. It was relied on our expert. That’'s what we
di scussed this norning.

HEARI NG OFFI CER CELLI: Ckay.

MS. BELENKY: And it was taken into evidence
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al ready, and there was al ready an objecti on.

So now what | hear is fresh new testinony fromthe
appl i cant.

HEARI NG OFFI CER CELLI: Yeah. But we may not have
to go there --

M5. BELENKY: Ckay.

HEARI NG OFFI CER CELLI: ~-- if this is treated as
coment and not -- not evidence.

M5. BELENKY: It was relied on by ny expert, and
therefore taken. And you already ruled on this this
nmorning. So |I’mnot sure what --

HEARI NG OFFI CER CELLI: Well, we haven’t ruled on
t he obj ecti on.

M5. BELENKY: You did. | thought you did on the
record.

HEARI NG OFFI CER CELLI: | thought we -- actually,
| do recall that we were going to allowit in --

M5. BELENKY:  Uh- huh.

HEARI NG OFFI CER CELLI: -- but not rely on any of
t he opi ni ons because she -- she’'s -- her experti se,

t hought the objection was her expertise. There’'s no
evi dence of her expertise attached.

Am | confusing this with another --

MR CARROLL: Well, let me -- let nme state

Applicant’s position.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o~ W N+ O

227

First of all, it is true that this coment letter
was submitted on July 22nd, 2010. However, it was not
i ndicated by the intervenors that this would be -- and then
it was subsequently attached to the opening statenent in
this matter. However, it was not until the filing of the
prehearing conference statenents that this coment l|etter
was identified as an exhibit.

So you know, there are a great many conment
letters that are submitted into the record that the
applicant may or may not believe that it needs to respond to
over the course of the proceedings. But when we get to the
poi nt where the intervenor then identifies it as an exhibit,
whi ch did not happen until the filing of the prehearing
conference statenents. And of course, we had no opportunity
to file any rebuttal to it or -- or cooments on it after
t hat day.

So -- so we’ve had the conmment letter since July
22nd, but we didn’t know that the intervenors were proposing
to use it as an exhibit in these proceedings until the
filing of the prehearing conference statenent.

HEARI NG OFFI CER CELLI: That’s true.

MR. CARROLL: And there is not --

M5. BELENKY: That’'s actually incorrect. Because
in our opening testinony we -- we identified it as an

exhi bit, as Exhibit 400. It -- it was identified at that
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| don't -- | don’'t want to bel abor this point, but
| do want to say that if you want to have new testinony
regarding this letter that I -- we had no idea you were
going to have | have no one -- I amnow at a di sadvant age
and | would |ike the hearing to be continued so that we can
then find an expert to rebut that, and see if Phyllis Fox is
avai l able at a tinme when she could rebut it, because this
was supposed to be dealt with during air quality.

HEARI NG OFFI CER CELLI: Look, we --

M5. BELENKY: And now you're trying to deal with
it here when | don’t have an expert avail abl e.

MR. CARROLL: Well, Applicant would ask --

HEARI NG OFFI CER CELLI: Before -- before you get
intoit let me just -- | want to say sonething clearly. W
had a prehearing conference.

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: The reason we had a
prehearing conference is so that we can say what is the
evi dence that each party wants to put in, and that’s what --
that’ s the whol e purpose for having a prehearing conference,
SO you -- everybody knows what the evidence will be and
everybody’s prepared to deal with it.

Now CBD put it in there prehearing conference

statenent. They nmentioned this exhibit. So Applicant was
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on notice that the exhibit existed. And ny recollection of
t he prehearing conference statenent was that you has asked
M. Carroll to have Ms. Fox present to -- for questioning.

MR. CARROLL: That’s right. W did.

M5. BELENKY: That’'s right.

HEARI NG OFFI CER CELLI: Ckay.

MS. BELENKY: And we said that she was not
avai l able. And we had another air quality expert who was
avai |l abl e, and he was avail abl e today. He was avail able for
cross-exam nation. And he was available during air quality.

HEARI NG OFFI CER CELLI: Now he relied on this
letter in his testinony?

M5. BELENKY: That's right. And he could have
been cross-exam ned, and he coul d have been -- al so been
listening to rebut, and the rebuttal that they are now going
to present. But now he is not avail abl e because | had no
i dea that they were going to raise this issue in this part
of the --

HEARI NG OFFI CER CELLI: Well, you did because you
were told that they were interested in hearing fromPhyllis
Fox but she’s unavail abl e.

M5. BELENKY: No. That this is about road paving.

MR CARROLL: Well, let me clear, the --

M5. BELENKY: This part is the road paving, not

the air quality, so --
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MR. CARROLL: M. Tholen was presenting for
purposes of air quality and public health.
BELENKY: That’'s --
CARROLL: And we did --

5 3 O

BELENKY: Road and air quality.

MR. CARROLL: W did question M. Thol en about al
of the issues raised in Ms. Fox's letter related to air
quality. W’re not intending to cover air quality.

The questions that | was about to ask Ms. Head
relate to biological resources. The intervenors have not
put on any witness rebuttal for resources.

But et me -- let nme cut to the chase. |If we can
get a ruling fromthe commttee that his is being admtted
as conmment and nothing further, and the fact that M. Thol en
relied upon his expert testinony doesn’t make it anything
nore than public coment, then we will not proceed with any
further questions with respect to this letter.

HEARI NG OFFI CER CELLI: Ckay. W’'re going to go
off the record for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER CELLI: Back on the record. So
the comm ttee discussed the issue and has decided that under
1212 of our regulations that the docunent can conme in as
evidence. |If it cones in as evidence then the applicant has

the right to ask questions about it by your expert. And so
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we won’'t preclude it for that.

The problemnow is down to Ms. Bel enky’ s argunent
that M. Thol en woul d have been avail able to make rebutt al
testimony on any of the questions that the applicant woul d
ask now as it relates to Ms. Fox’s letter. Do we have -- am
| accurately reflecting that?

M5. BELENKY: | think that’s correct. And also
this was not rebutted in the rebuttal testinony. So this is
new testinony that has not -- on an old docunent.

MR. CARROLL: First of all, we're not planning to
ask any questions about air quality. W asked those at the
appropriate tine during the air quality panel. So the
absence of M. Tholen is conpletely irrel evant because he
was presented as exclusively an air quality wtness.

HEARI NG OFFI CER CELLI: That’s true.

MR. CARROLL: The questions |I'’mgoing to ask Ms.
Head are rel ated to biol ogy.

And | et nme just explain what we have here. W
have a conment |letter here that suggests that the road
paving is going to result in biological inmpacts. It was
submitted without a declaration. W asked that the -- that
if that was going to be produced as an exhibit that the
wi t ness be nmade avail able for cross-exam nation. That
wi t ness was not made avail able for cross-exam nation.

And -- and now the -- the only witness that was nade
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avai l abl e was an air quality w tness who happened to defer
to the same letter.

And so our viewis that the intervenors are really
trying to bootstrap into the evidentiary record these
comment s on bi ol ogi cal resources w thout having presented
the qualifications of the -- of the author of the letter, or
havi ng nade that w tness avail able for cross-exam nati on.

HEARI NG OFFI CER CELLI: Yes. That -- that’s an
accurate statenment as it relates to the -- the foundation
for the expert testinony if it canme in as expert testinony.

M5. BELENKY: Well --

HEARI NG OFFI CER CELLI: So -- and so, Ms. Bel enky,
did you offer the resunme of Ms. Fox when you submitted her
letter?

MS. BELENKY: | don’t believe we did. But the --
when we submtted it as to public cormment | don't believe we
did. | did not.

But | think that we’'re |osing sight of the
initiating part here. The ERCs were provided as part of the
air quality offsets. And we raised this in the context
of -- this is part of the problemwth divvying this all up
into little pieces.

HEARI NG OFFI CER CELLI: On, | understand.

MS. BELENKY: So you’'re --

HEARI NG OFFI CER CELLI: No, | understand that.
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M5. BELENKY: You’'re now asking nme to have had a
Wi tness available for -- | don’t even know what they’'re
trying to say that they're -- that they’'re trying to ask.
So why doesn’t he go ahead and ask his questions and | can
obj ect to each questi on.

HEARI NG OFFI CER CELLI: Al right. The -- the --
| do want to point out, though, that when there were
guestions asked of M. Tholen there was an objection by you
that he was not a public health expert.

M5. DE CARLO That's right.

HEARI NG OFFI CER CELLI: He as limted to air
quality.

M5. BELENKY: That’'s right.

HEARI NG OFFI CER CELLI: So -- and as M. Carrol
said, this was a biol ogi cal question.

So was M. Tholen going to be the expert on --

M5. BELENKY: No. He’s not a biological expert.
Because of the rush that the comm ttee has been in the
center has been unable to obtain a biological expert, even
t hough we have such experts on staff. The commttee has
rushed this schedule, what we believe is at -- at a rate
that is absolutely -- there’s no basis for this rush. W
have been unable to obtain a biological expert to work on
this matter. W felt that we -- we put in -- let ne just

start over.
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W put inthis -- this comment, which was at the
time a cooment in July. The staff in the FSA did not
respond to it in a nmeaningful way. The staff put in
comments in rebuttal to our opening testinony, finally
addr essi ng the biol ogical issues.

W were unable to obtain a biological expert after
that time to deal with this case. And | have to tell you, |
was very upset by that. But the fact is that the conmttee
has insisted on rushing this matter through and we were not
able to provide a biological expert.

HEARI NG OFFI CER CELLI: Actually, I -- 1 have to
say that this is one of the ol dest cases we have at the
California Energy Conm ssion. Ckay.

M5. BELENKY: Well --

HEARI NG OFFI CER CELLI: It’s probably the ol dest
active case we have that isn't in suspense.

MS. BELENKY: It --

HEARI NG OFFI CER CELLI: And so we have hardly
rushed this case.

M5. BELENKY: Between the FSA and today and given
the briefing schedule you re looking at | would say it’s
extrenely rushed. And | do not believe that if we had had
an appropriate opportunity to provide any cross-rebuttal
after the FSA. The staff finally took up an issue that we

raised last July. The -- the staff did not even take up
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that issue until -- | don’t renenber the date right now
But --

M5. DE CARLO | can explain why we didn’t address
the issue -- the comment letter head-on in the FSA if the

conmittee is interested.

HEARI NG OFFI CER CELLI: Well, now |l don’'t want to
get into that. | want to get into -- | want to get into the
adm ssibility of this -- this evidence. And I'm-- and I’ m
trying to get to the heart of it and see. Were we're at
right nowis, granted, CBD did put Applicant on notice of
t he exi stence of this docunent back in July prior to
I ntervenor in the case.

Now for our purposes up here our prehearing
conference is pretty nuch the place where we say what cones
in and what stays out. And at the prehearing conference you
put the parties on notice that you wanted to bring in this
comment letter, as you described it. And at the prehearing
conference the applicant said we would |ike to cross-exam ne
Dr. Fox on that. GCkay.

Now Dr. Fox isn’t here. The witness you did have
wasn’t a biol ogical witness. See, because | was thinking,
oh, well, maybe we could get Dr. Thol en back on the phone
later in the afternoon or sonething |like that, but Dr.
Tholen is of no use if he’s not a biological -- he’s got no

bi ol ogi cal expertise. So that’'s -- that’s the concern we
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have there.

M5. BELENKY: | think we shoul d probably nove
forward with our questions. | -- | do have to say it, | --
| don’t think that the statenents in the letter are of
particular -- regarding the fact that road pavi ng may have
significant biological effects are particularly
controversial. In fact, the appeals court agreed. So |
don’t know exactly what it is that Applicant --

HEARI NG OFFI CER CELLI: So --

MS5. BELENKY: -- is trying to prove by now cross-
examning a letter.

HEARI NG OFFI CER CELLI: Right. Let me -- let ne
just get back to -- to M. Carroll on this. Because under
1212 the letter can cone in. There's nothing to exclude the
letter on its face just because it’s a docunent, it’s a
letter from soneone that has -- expresses an opinion. W
have had weaker evidence than that cone in under 1212. So

it can cone in as evidence. And | believe you can ask

your -- your expert questions about that |etter because it’s
bei ng brought -- it’s being offered as evi dence by CBD

Now -- so with that | think we better proceed with
your questions, and then we’' |l hear whatever the objections
are.

MR. CARROLL: Thank you. And again, as | said at

the outset, we were going to try to nmake this as brief as
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possi bly by consolidating it into one single question, which
probably will take less time to answer than we just covered
i n determ ning whet her we would be allowed to ask the
guestion or not.

But, Ms. Head, having reviewed Dr. Fox’s coments
on the potential for the road paving to produce
envi ronnmental inpacts what is your opinion of her views with
respect to those issues?

M5. HEAD. Basically, Dr. Fox’s comments are
predi cated on the idea that road paving would occur in
renote areas, would be in the mdst of undisturbed habitat
and/ or wi dening of the road footprint, and -- and that
she -- her comments are based on an unsupported assunption
that the road paving would increase traffic.

W’ ve | ooked at the roads, as | nentioned, and --
and again, narrowed these to a list of -- of the initial
preferred roads. And we believe that these particular road
segnents woul d have none of those attributes and that they
woul d not increase traffic or -- or induce driving.

So basically we felt that, you know, her conments

provided little evidence to rebut that determ nation and

were basically fairly irrelevant, and we’'ll |eave it at
t hat .

MR. CARROLL: Thank you. | have no further
guestions for this witness. And | don’t know how -- if you

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ w N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

238
want to handl e cross-exam nation on a witness by w tness
basi s here.

HEARI NG OFFI CER CELLI: No. | want you to

basically finish with this panel, we’'re treating this as a

panel .

MR. CARROLL: Ckay.

HEARI NG OFFI CER CELLI: And then we’'ll go to staff
to cross the panel, and then we’ll go to the intervenors to

cross the panel.

MR. CARROLL: Thank you. M. WIson, can you hear

me?

MR WLSON: Yes.

MR. CARROLL: Good. You’ve already stated your
name and -- and have been sworn in.

MR. CARROLL: Who is your enployer, please?

MR. WLSON: Sandis Engineering. W’re the sub-
consul tant to AECOM and we were retained to conduct the
aspects of the traffic and transportation analysis for the
proj ect .

MR. CARROLL: And what was your role with respect
to the project?

MR WLSON: | was the individual responsible for
conpleting certain aspects of it.

MR. CARROLL: And are your qualifications

accurately reflected in the resune contained in Appendix B
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of Applicant’s Prehearing Conference Statenment filed on
January 12th, 20117?

MR WLSON: Yes.

MR CARROLL: We’'d ask that this w tness be
recogni zed as an expert in the technical specialties
identified in his resune which is on file.

HEARI NG OFFI CER CELLI: Any objection, Staff?

MS. DE CARLO  No.

HEARI NG OFFI CER CELLI: Any objection, CBD?

MS. BELENKY:  No.

HEARI NG OFFI CER CELLI: Any objection, DCAP?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: Thank you. M. WIlson is

an expert.
And woul d you just say what he’s an expert in?
MR CARROLL: Traffic.
HEARI NG OFFI CER CELLI: Traffic. Thank you. Go
ahead.

MR. CARROLL: M. WIlson, are you famliar with
the short |ist of preferred roads that have been identified
for paving in connection with the project?

MR WLSON: Yes. | have reviewed the -- with the
| ooki ng at aerial maps and the surroundi ng area, and j ust
basi ¢ knowl edge of traffic patterns and whatnot in the area.

MR. CARROLL: And have you had an opportunity
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anal yze whether or not the paving of these roads would
increase traffic on the road segnents, thereby causing
addi ti onal environnmental growth inducing inpacts?

MR WLSON: | do not think that woul d occur

MR. CARROLL: And could you pl ease el aborate on
the -- the basis of that view?

MR WLSON: Well, several things. One, the five
segnents, for instance, segnents two, six and eight are al
i n subdi vided areas where alternate streets are al ready
paved. There’s no reason for drivers to divert fromone to
another. They don’t really open up any clear throughway
that would pronmote through traffic. The sane is true of
segnent four. And paving a short segnment of 40th Street
woul dn’t provide any kind of a preferable route that would
divert any existing traffic. Basically all the traffic is
going to continue to be sinply just local traffic going to
adj acent properti es.

And then with regard to nunber nine, Wst Avenue
N-8, basically West Avenue N is paved already and it
provides the direct route really through an access to the
freeway. So you know, traffic volunes are limted on these
roads, and there’'s no reason for traffic to divert to a
new y paved street here.

And furthernore, this is a situation where you

woul d only be paving a piece of this road rather than a | ong
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extension of it that could provide any kind of a cross-town,
if you wll, throughway that m ght divert traffic.

MR. CARROLL: Ckay. Thank you, M. WIlson. That
concludes ny comments. But please stay on the line. Sone
of the other parties m ght have questions for you.

HEARI NG OFFI CER CELLI: Can | ask --

MR, WLSON: Very well.

HEARI NG OFFI CER CELLI: -- M. WIlson --

MR WLSON: Yes?

HEARI NG OFFI CER CELLI: -- this is Ken Celli. [I'm
the hearing advisor. | just have a question, because |’ m
| ooki ng at what’s been marked as Exhibit 146. And you --

MR WLSON: Yes.

HEARI NG OFFI CER CELLI: And you testified that
t hese roads are through subdivided areas that are already
built and devel oped.

And ny question to you is: Are they dirt -- what
are they now, alleys? How are they used for --

MR WLSON: Right nowthey are -- it’'s -- it’'s --
basically they re just unpaved. The -- the subdivisions
were laid out as a subdivision. And as | said, alternate
ones were paved. They basically just have what appears to
be probably sonewhere between a 40 and a 60 foot right-of-
way. And it has a dirt surface where people just keep the

center area the equivalent of basically two | anes open as
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travel lanes, and then just park on the edges. And then
front yards for the residences just start behind that.

HEARI NG OFFI CER CELLI: Do you have any sense
of -- of the level of use currently?

MR WLSON:. Very limted. It’s -- it’s just, as
| say, local access to the, you know, the residential units,
that there really isn’'t any through-traffic on them now.

But they would remain and operate the sane, in nmy opinion,
paved or unpaved.

HEARI NG OFFI CER CELLI: So what -- if there' s very
little traffic on them now what is the benefit of paving
t henf?

MR WLSON: In ternms of an advantage to the --
the people it -- it basically -- if you ve got roads that
are unpaved |i ke this now you' ve got to really naintain the
mai nt enance on themat -- at sone |level that’s nuch higher
t han havi ng a paved surface because every year you’ ve got to
conme in and essentially regrade themto get all the potholes
out. And you know, whenever they rain, they get their
rains, everything gets nuddy they -- you know, cars get
dirty. And | don’t know, having grown up in a bit of a
rural comunity that’s just an issue. And just for dust
control alone it’s nice to have those paved if you live in
an adj acent residence.

MR. CARROLL: M. Celli, if I may, if | understand
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your question it really goes to the -- what I'll refer to as
the credit generation potential of these roads, which is
actually nore of an air quality issue than a traffic issue.

And we did include in Applicant’s Exhibit 76 traffic counts
that were collected for these roads because, obviously, we
had to make a denonstration that we had identified
sufficient roads to generate sufficient credits to nmake the
of fset obligation of the project.

Ms. Head, who continues to be sworn and on the
panel, nmay be nore appropriate if you have further questions
regarding, as | said, the credit generation potential of
t hese roads. But the -- the traffic count data is avail able
in, as | said, Exhibit 76.

HEARI NG OFFI CER CELLI: So fromthe commttee,

t hat same question of you then, M. Head.

M5. HEAD: |I'msorry. The -- the question being?

HEARI NG OFFI CER CELLI: What -- what is the
benefit? As we |look at this map --

M5. HEAD: Yes.

HEARI NG OFFI CER CELLI: -- and -- and if you | ook
up in the -- let’s see, the upper right-hand corner, segnent
six, it looks like it runs right through a very devel oped
housi ng devel opnment. But then we can’t really tell from
this map whet her any of the parallel streets as you go,

wel |, south and down the page towards the bottom are also
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unpaved.

M5. HEAD: It’'s -- it’s actually a mx. As |
mentioned, | did go out to these areas last Friday. And
sonme of the roads are paved and sone of the roads are not.
And -- and that’s why, you know, paving these roads seens
attractive froma nei ghborhood perspective to kind of finish
out the devel opnent. But al so, you know, because --
because -- and -- and this is actually part of Ms. Lile’'s
testinmony is that, you know, that these are established
nei ghbor hoods. Mst of the |lots are devel oped. There' s not
going to be a lot of newtraffic but -- so there really --
you know, so it won’t induce the gromh and it won't
generate new traffic, but it will create the PMLO em ssion
reducti ons by paving.

MR. CARROLL: If I may, Ms. Head, | -- -- can |
ask a question?

| think the question is: |If these roads are
relatively light in traffic, as has been the testinony
provi ded, then howis it that the paving of them generates
credits? And so perhaps you could address that question,
because | sense that that’s the question.

HEARI NG OFFI CER CELLI: Is that the question you
want ?

M5. HEAD: Yes.

M5. BELENKY: Just can we clarify, this is an air
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gqual ity type question.

HEARI NG OFFI CER CELLI: Right. And |I’mnot sure
we want to go there right now One -- one nonent.

(Di scussion off the record.)

HEARI NG OFFI CER CELLI: That’s enough. [|’'msorry.
And you can continue to ask questions if -- if you need to,
to follow up on the questions that |I'm asking. But --

MR. CARROLL: At this tine we call M. Laurie

Lile.
Ms. Lile, you ve been sworn.
MR. CARROLL: Who is your enployer?
M5. LILE: [|I'’menployed by the Gty of Pal ndal e.
MR. CARROLL: And what is your position with the
city?

M5. LILE: | amthe assistant city nanager.

MR. CARROLL: And in your role as assistant city
manager do you have responsibility for overall planning and
devel opnment in the Gty of Pal ndal e and the surroundi ng
area?

M5. LILE: Yes. As the -- in ny position
oversee the planning departnent, econom c devel opnent, and
al so portions of the public works staff. And prior --
before | was assistant city manager | was al so the planning
director of the city for eight years.

MR. CARROLL: And are your qualifications
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adequately reflected in the resune contained in Appendix B
of Applicant’s Prehearing Conference Statenent?

M5. LILE: Yes, they are.

MR CARROLL: W would ask that this w tness be
recogni zed as an expert in the technical specialties
identified in her resune.

HEARI NG OFFI CER CELLI: Any objection, Staff?

MS. DE CARLO  No.

HEARI NG OFFI CER CELLI: Any objection, CBD?

MS. BELENKY:  No.

HEARI NG OFFI CER CELLI: Any objection, DCAP?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: GCkay. M. Lile is an
expert.

MR. CARROLL: Ms. Lile, are you famliar with the
road paving proposal and the short list of preferred roads
that have been identified for paving which have been
previ ously descri bed?

M5. LILE: Yes, I'mvery famliar

MR. CARROLL: And were you involved in identifying
the specific roads that have been proposed for paving?

M5. LILE: Yes, | was.

MR. CARROLL: And what -- what criteria did you
utilize in identifying and evaluating -- evaluating the

candi dat e roads?
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MS. LILE: As Ms. Head indicated we | ooked at --
as -- very close -- as Ms. Head indicated, we |ooked at he
potential for generating em ssion reduction credits fromthe
roads, which is a function of the traffic flowing on the
roads. They are rather -- relatively light traffic vol unes,
but there is a significant amount of traffic that use --
utilizes themcomng and going to the -- the residences that
are along these roads. And then also the actual physi cal
characteristics of the roads thensel ves.

MR. CARROLL: And have you had an opportunity to
anal yze whet her or not paving of these roads woul d increase
traffic on the roads as a result -- I’msorry, increase
traffic on the roads or result in growth inducing inpacts?

M5. LILEE As -- as M. WIson indicated, he
| ooked at the potential for increased traffic. 1 also
eval uated the roads to a degree for traffic generation and
agree with M. Wlson that from-- froma traffic standpoint
the -- the paving of these roads will not create additional
traffic that will serve these nei ghborhoods. They' re
general ly rural devel oped nei ghborhoods that are taking

access off these dirt roads.

The -- the destination to any of these
nei ghbor hoods will not change and the traffic patterns wll
not substantially be nodified with the -- the road paving,

specifically the traffic pattern over in the portion that is
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on the eastern part in Little Rock. Those are a m xture of
paved and unpaved roads. And so the fact that there are
sonme unpaved roads there that will now be paved probably
will have very limted inpact on existing traffic patterns
because the traffic will not avoid those roads. They
Will -- they will utilize the roads there that -- that wll
be -- that are -- that are nost convenient. So it wll
provide for a nore natural traffic pattern for that -- for
t hose areas.

Wth respect to growth inducing inpacts, | did
evaluate that with a little nore information. And there are
no devel opnent standards in place in the county that would
lead ne to believe that the paving -- paving of these roads
woul d i nduce growmh. By and large they' re zoned for |ow
density residential developnent. They' re |argely devel oped,
as the -- as indicated on aerial photos that are before you.
And there are really no additional urban |evel
infrastructure that woul d be extended that woul d support
hi gher | evels of devel opnment intensity or density with the
pavi ng of these road segnents.

MR. CARROLL: Thank you. W have no further
guestions of Ms. Lile at this tine.

Wth the commttee’s permission | would like to
ask one additional question of Ms. Head before we turn the

panel over for cross-exam nation.
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HEARI NG OFFI CER CELLI: One nore question. Go
ahead.

MR. CARROLL: Ms. Head, are you famliar with
proposed conditi on AQSC- 19?

M5. HEAD: Yes.

MR. CARROLL: And that condition, is it your
understanding that that condition requires the applicant to
submt to the conpliance project manager a road paving pl an
prior to commencenent of the road pavi ng?

M5. HEAD: Yes.

MR. CARROLL: And is one of the requirenments of
that road paving plan that you include actual daily average
traffic counts, including the classifications of the
vehicles in daily vehicle mles travel ed?

M5. HEAD: Yes.

MR. CARROLL: Thank you.

HEARI NG OFFI CER CELLI: Thank you. Cross by
staff?

MS. DE CARLO  No.

HEARI NG OFFI CER CELLI: No cross?

M5. DE CARLO. No cross.

HEARI NG OFFI CER CELLI: Thank you. Cross by CBD.

CROSS- EXAM NATI ON
M5. BELENKY: Thank you. First, | have a couple

of questions that relate to your testinony today.
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Ms. Head, you opined that you thought that Ms.
Fox’s testinony or that the letter from M. Fox, regardl ess
of whether we call it testinony or not, was based on
assunptions that these roads would be in rural areas or
undi sturbed areas and that they could increase traffic.

If they were in rural areas or undisturbed habitat
woul d you agree that they could have -- that road paving can
have a significant biological inpact?

MR. CARROLL: (bjection based on relevancy. The
testinmony is that they’'re not in rural areas. So | don’'t
see any rel evancy to answering the question.

HEARI NG OFFI CER CELLI: Actually, didn't Ms. Lile
say that this was a rural devel oped nei ghborhood? And I

don’t know what that neans. But |"'mnot sure if it’'s rural

or not.

M5. LILE: The -- the county’s zoning standard
woul d be one |lot per -- or one -- one unit per one acre |ot.
The pattern of developnent in this area has been -- is not a
standard subdivision. The -- the | and was subdi vi ded, ny

guess would be in the ‘60s. The devel opnment has occurred on
an ad hoc basis with property owners devel opi ng over timne.
There is no urban | evel street section that you would
characterize with a large |ot, urban devel opment with

streetlights per se, sidewal ks per se. It is -- it is a

rural area. There are horses in -- on -- on the lots.
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There’s sone livestock out there. So the -- the type of
devel opnent, | would characterize it as rural

HEARI NG OFFI CER CELLI: Rural. So --

MR CARROLL: So in other words it’s rural but
it’s devel oped.

HEARI NG OFFI CER CELLI: It’'s developed rural. And
| hope that helps. I'msorry if | --

MS. BELENKY: You know, | nean, | can w thdraw
that question if it’s too confusing.

Ms. Head, | also -- and actually, and all three of
the applicant’s witnesses have testified about roads. But |
want to nmake sure that we’'re clear, you are talking only
about your short list in this new preferred road segnents in
the testinony that you gave today?

M5. HEAD. That’s correct.

MR WLSON: That is correct.

M5. BELENKY: Wuld your -- and, Ms. Lile, as

wel | ?

So your -- your answers to the question would be
different if the full list that was provi ded whenever it was
provi ded, the original full list, were at issue; is that
correct?

MR. CARROLL: Well, to be --

MR WLSON: No, that is not correct fromny
perspective. | did not |ook at the other segnents in this
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at the level of detail | | ooked at these.

M5. BELENKY: So you’ve only | ooked at the short

l[ist?

HEARI NG OFFI CER CELLI: Let -- let ne ask you
this, before you ask your next question, because I'm-- |’'m
not -- | thought you were asking Ms. Head these questions.

M5. BELENKY: Ckay.

HEARI NG OFFI CER CELLI: So |I'm going to ask you,
Ms. Bel enky, to direct who shoul d answer your question, and
then that person will ask -- answer your question.

M5. BELENKY: COkay. Ms. Head, your testinony
regarding the -- the potential for biological inpacts from
road paving that has been proposed in this matter, did your
testinmony that you just gave here at hearing apply only to
the short list of five road segnments?

M5. HEAD: As M. WIlson was trying to indicate,
we did look in nore detail at these particular five. But |
will point out that staff’s analysis in the rebuttal
testinmony did conclude that all 11 of the roads could be
paved w t hout significant inpact. And we concur.

M5. BELENKY: So it’s your testinony that there
is -- there would be no inpacts to the environment from
pavi ng East Barrel Springs Road?

M5. HEAD: M testinony was that there would be no

significant inpact from paving those. That was staff’s
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findi ng.

M5. BELENKY: |Is that your opinion, as well? Are
you adopting that opinion?

M5. HEAD: | didn't specifically |ook at Barrel
Springs Road, so | can not voice opinion on that one.

M5. BELENKY: Ckay. So you have not actually
| ooked at North Barrel Springs Road.

What about Carson Mesa Road; in your opinion would
pavi ng Carson Mesa Road have any significant inpacts to the
envi ronnent ?

M5. HEAD: Again, | think | already stated that |
only reviewed on Friday these five particular road segnents.

And | know staff |ooked at -- at all 11 of the road
segnents and | tended to concur with staff’s analysis, but I
have not personally | ooked into these other segnents.

MS. BELENKY: So your opinion is based on staff’s
opi ni on, not your own opinion, that you have no personal
opinion? I|I'mjust trying to understand. You’ re brought
here as an expert on biology. At |least two of these
segnents | understand may have actually significant
bi ol ogi cal inpacts. But you are saying that they do not
based on your opinion of the staff’s opinion; is that
correct?

MR. CARROLL: Ckay. |I'mgoing to object to the

guestion. There’'s no foundati on.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ w N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o~ W N+ O

254

M5. BELENKY: That’'s right.

MR. CARROLL: The --

M5. DE CARLO There’'s no --

MR. CARROLL: -- the question you just stated --
M5. BELENKY: -- foundation for her opinion.

MR. CARROLL: -- that she understands that -- in

the formof the question that there are significant and
bi ol ogi cal inpacts associated with two of the road segnents.
There’s no evidence that’s been presented to support that.

MS. BELENKY: There --

HEARI NG OFFI CER CELLI: 1’'mgoing to first ask
that the parties not talk at the same time so we don’t drive
our court reporter crazy.

And secondly, | thought it was a fair question.
|’ mgoing to overrule the objection because |I think it would

be treated as a hypothetical, as nothing. Yes.

And also | want to -- you know sonething, M.
Carroll, | have a problemw th you speaki ng while your
witness is testifying. It doesn’'t |ook good. And |I’'m

wondering if maybe | shoul d have your w tness be separated,
| guess there’s no place to put her. But | -- | just
request -- we’ve had problens with this in the past that,
you know, we have no cross-talk, if you would pl ease.

MR. CARROLL: We have no objection to the w tness

sitting soneplace else, or | can nove to the end of the
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table. That's --

HEARI NG OFFI CER CELLI: Wy don’t we have you cone
on up to the podiumto answer your questions fromstaff.

M5. HEAD: Ckay.

HEARI NG OFFI CER CELLI: |’ m sure you weren't
feeding her answers or anything |ike that. She is an
expert. But you know, | just want to nmake sure that there’'s
no question about whether these proceedi ngs were conducted
properly.

Go ahead. You can answer the question. This is

cross-exam nation of M. Bel enky.

MS. BELENKY: Thank you. | think the |ast
guestion was -- I'msorry. | think the | ast question was
that your testinony -- | think you may have al ready answered
this -- your testinony today based on your own -- was based

on the short list of five roads; is that correct?

M5. HEAD: M testinony was that | personally
| ooked at the short list of five roads, and so |’ mvery
confident about findings there.

In terns of the rest of the 11 roads ny -- ny
testinmony is that | did review the staff analysis, and that
their staff analysis | ooked appropriate and reasonabl e and
it didn’t conclude that there were no significant inpacts
fromthe paving of any of the roads, and | do concur with

t hat anal ysis based on what | knew.
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M5. BELENKY: And have you conducted any
bi ol ogi cal surveys of the, | guess the other six roads?

MS. HEAD: No.

MS. BELENKY: And have you conducted any
jurisdictional determ nations for the other six roads for
either waters of the state or waters of the United States?

MS. HEAD: No.

M5. DE CARLO And did you -- have you revi ewed
the letter fromthe Antel ope Valley Conservancy regarding
Barrel Springs Road?

MS. HEAD: Yes, | have.

M5. BELENKY: And have you actually surveyed
Barrel Springs Road --

MR. CARROLL: (bjection --

MS. BELENKY: -- for jurisdictional waters?

MR. CARROLL: ~-- to relevancy. W’ ve wthdrawn
Barrel Springs Road from consideration in response to the
comments rai sed by the conservancy.

M5. HEAD: Right. There was no purpose to | ook at
t hat because we -- we did withdraw that road and -- and felt
that that was, you know, conciliatory to -- to the comment.

HEARI NG OFFI CER CELLI: So that’s an affirmative
statenent we can all rely on

MS. BELENKY: That’s it’s been --

HEARI NG OFFI CER CELLI: [It’'s --
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M5. BELENKY: Barrel Springs Road has been
wi thdrawn, that’s right. But in the FSA the staff conclu
that Barrel Springs Road had no jurisdictional waters; is
t hat correct?

MR. CARROLL: Rel evancy.

HEARI NG OFFI CER CELLI: Let nme --

MR. CARROLL: Barrel Springs Road --

HEARI NG OFFI CER CELLI: Let nme --

MR. CARROLL: ~-- is not part of the road paving
proj ect .

HEARI NG OFFI CER CELLI: I’mgoing to sustain th
obj ecti on.

But first I need to ask staff if Barrel Springs
Road was withdrawn fromstaff’s consideration?

M5. DE CARLO It was included in the FSA. But
subsequent to the FSA we received conment fromthe
conservancy and the applicant at that time declaring that
they were withdrawing it fromconsideration. So it’s our
understanding that that road is no longer a part of the r
pavi ng proposal .

HEARI NG OFFI CER CELLI: Yeah. So | wouldn't --
would rule that it’s irrelevant at this tine.

MS. BELENKY: That’'s fine. | don't think it’s
irrel evant because it goes to the accuracy of the FSA on

which Ms. Head is basing her opinion. But it’s fine.
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You' ve already ruled it.

I’d like to ask you a few questions about soils
and waters in this area. And | -- ny questions are based on
the full list of the roads, which at this time | just want
to make sure we’'re all on the sane page. Applicant has now
submtted a |list of five preferred roads. But there are
still ten roads that are within -- that are still being
considered as part of the ERC. So that’s the background.

So we all know there’'s five roads that they’ re saying are
preferred, but the full list is ten roads. So these
guestions that I'"mgoing to ask you are based on the ten
r oads.

HEARI NG OFFI CER CELLI: So here’s the question --
because maybe this isn't the right witness to talk to. |If
she’s just relying on the FSA let’s get into the FSA and
talk to the staff’s witnesses. Apparently she’s done no
i ndependent investigation over and above what staff did in
this area. So why ask her the questions when we can take it
directly to the source?

M5. BELENKY: |'m happy to do that. That’s fine.

HEARI NG OFFI CER CELLI: GCkay. That woul d be

great. Except don’'t -- don’t |eave yet, because if you have
no further questions we still have Ms. WIIians.
M5. BELENKY: | have to -- let ne just make sure

that I didn't have sone that were just for the applicant.
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think that’s it.
HEARI NG OFFI CER CELLI: Gkay. Thank you, M.

Bel enky.
Ms. WIIlians, cross-exam nation?
CROSS- EXAM NATI ON
M5. WLLIAMS: So | just -- | just want to be
clear as well, Ms. Head, that -- have you -- have you been

to these roads, or which of these roads have you been to?

M5. HEAD. |’ve personally been to the five
preferred segnents. And we went out there on Friday the
25th and reviewed those roads.

M5. WLLIAMS: And what -- what do you nean
revi ewed thenf

M5. HEAD: | had one of ny staff biologists with
me, and Dr. Denetropoul os also has training in cultura
resources evaluations. W basically went and drove al ong
the roads. W wal ked al ong sone of the areas where we
t hought there could be disturbance. And -- and basically
we -- we did -- as | testified earlier, we didn't find any
jurisdictional waters, any kind of drainages that woul d be
i npacted. We saw no real habitat. It was all pretty
di sturbed. And in terms of cultural resources, as |
indicated earlier, was -- you know, the roads are already
di sturbed. W didn't see a lot of potential for disturbing

new cul tural resources that aren’'t visible on the surface.
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M5. WLLIAMS: So |I'’m |l ooking at -- at your short
list and you re saying -- okay. So you went to Avenue N
40th Street West and Avenue N?
M5. HEAD: Correct.
M5. WLLIAMS: And you also went to Avenue S-6 on
96th Street East?

M5. HEAD: Correct.
MS. WLLIAVS: That's also on the short |ist.
M5. HEAD: Yes.

M5. WLLIAMS: So can you tell ne what -- what --

were there major differences in

- in these two areas, any
differences in these two areas?

M5. HEAD: The -- the -- the three road segnents
over near Little Rock are -- are basically, as Ms. Lile
testified, are one acre lots. It’'s -- it’s fairly well
devel oped. The -- the two road segnents four and ni ne
over -- nost of the dark lines are -- are a little
different. They' re two-and-a-half acre lots, about that, so
it’s alittle nore sparsely popul ated. Segnment nine al so
abuts up against a very dense residential neighborhood to
the south, which is actually in the -- to the south of the
road is the Gty of Palndale. But none of the traffic from
t he dense residential area can actually access segnent ni ne,
except on the ends of the road.

M5. WLLIAMS: So the najor differences then are
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the | ot size?

M5. HEAD: Yeah.

M5. WLLIAMS: Are there any major differences in
traffic?

M5. HEAD: You know, | -- | didn't see any mmjor
differences of traffic when | was out there. |[|'d have to
scrutinize the traffic data that was collected by the City
of Pal ndale and -- and used for the -- the nunbers to -- to
see if in general there’ s differences.

M5. WLLIAMS: Al right. Thank you. No further

guesti on.

HEARI NG OFFI CER CELLI: Thank you. Any further
redirect?

MR. CARROLL: No, thank you.

HEARI NG OFFI CER CELLI: Thank you. And this
panel -- we're finished with this panel. Was there

evidence, a notion fromthe applicant with regard to
evidence on -- is -- is that everything on the road pavi ng?

MR CARRCLL: Do you want nore?

HEARI NG OFFI CER CELLI: Well, no. | just have --
|’ve got -- | mean, we’ ve heard traffic concerns, and |’ ve
heard --

MR CARROLL: Yes. So we -- we covered air
quality earlier.

HEARI NG OFFI CER CELLI: Yes.
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MR. CARROLL: So we covered air quality issues
associated with road paving during the air quality panel.

We just covered bio, soil and water.

HEARI NG OFFI CER CELLI: Traffic, land, cultural,
growt h i nduci ng i npacts.

MR CARROLL: Yes.

HEARI NG OFFI CER CELLI: Excellent. So is there a
notion on behal f of the applicant with regard to evidence in
t he record?

MR CARROLL: Yes.

HEARI NG OFFI CER CELLI: Go ahead. And could you
just give ne the full line? You have them separated out by
bi o, cultural, land on this?

MR CARROLL: Yes.

HEARI NG OFFI CER CELLI: How ever you have it.

MR. CARROLL: Ckay.

HEARI NG OFFI CER CELLI: Let’s just -- 1’11 just
take it.

MR. CARROLL: In the area of biol ogical resources
Appl i cant nmoves Exhibits 7, 30, 39, 44, 46, 47, 51, 53, 56,
57, 61, 67, 74, 76, 77, 79, 82, 85, 86, 90, 95, 101, 106,
108, 118, 129, 132 -- and | apol ogize for the hesitation,
l’mtrying to -- we had these broken down by witness, so |I'm
trying to avoid repeating nyself -- 80, 81, 88, 98, 128,

136.
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In the area of soil and water resources Applicant
noves Exhibits 16, 21, 27, 34, 39, 138, 44, 46, 106, 125,
45, 137, 76, 102, 11, 141, 83, 128, 127, 133. And that
conpletes the |ist.

HEARI NG OFFI CER CELLI: So that’s -- | have bio
and soil and water.

MR, CARROLL: Correct.

HEARI NG OFFI CER CELLI: And then cultural, |and,
traffic, growh inducing inpacts, do you have anythi ng el se?

MR CARROLL: W -- we noved all --

HEARI NG OFFI CER CELLI: Are they all --

MR CARROLL: -- cultural and all land earlier.

HEARI NG OFFI CER CELLI: GCh, that’s right. Okay.
So you had nothing additional that was in dispute. Very
good.

So any objection? |I’mnot going to read those off
but 1’ve got a shaking head of nos, so --

M5. DE CARLO No fromstaff.

HEARI NG OFFI CER CELLI: No objection fromstaff to
t hose exhi bits.

CBD, any objection?

MS. BELENKY: No.

HEARI NG OFFI CER CELLI: Any objecti on DCAP?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: Ckay. Then for the record
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the notion to receive into evidence is granted for Exhibits
mar ked for identification as 7, 30, 39, 44, 46, 47, 51, 583,
56, 57, 61, 67, 74, 76, 77, 79, 82, 85, 86, 90, 95, 101,
106, 108, 118, 129, 132, 80, 81, 88, 98, 128, 136 are
received into evidence under bi ol ogical resources.

(Wher eupon Applicant’s Exhibits 7, 30, 39, 44, 46,

47, 51, 53, 56, 57, 61, 67, 74, 76, 77, 79, 82,

85, 86, 90, 95, 101, 106, 108, 118, 129, 132, 8O0,

81, 88, 98, 128, and 136 were received into

evi dence.)

HEARI NG OFFI CER CELLI: And under soil and water
resources exhibits marked for identification as 16, 21, 27
34, 39, 138, 44, 46, 106, 125, 45, 137, 76, 102, 11, 141,
83, 128, 127, and 133 are received into evidence.

(Wher eupon Applicant’s Exhibits 16, 21, 27, 34,

39, 138, 44, 46, 106, 125, 45, 137, 76, 102, 11,

141, 83, 128, 127, and 133 were received into

evi dence.)

HEARI NG OFFI CER CELLI: Ckay. At this time we'll
turn to staff. Staff’s witnesses are ready. W’Il|l need to
have them sworn. | wonder how | can do this. Well --

M5. DE CARLO Before you get to that, | just want
to confirm-- we ended air quality and public health quite
abruptly. | just want to make sure we nove Staff’s exhibits

and testinmony into the record.
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HEARI NG OFFI CER CELLI: | thought | took in all of
Staff’s --

M5. DE CARLO Ckay. At the beginning. | just
wanted to nmake sure.

HEARI NG OFFI CER CELLI: -- early on.

M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: That was al ready received.

M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: But thank you. | nean, |
appreci ate your hel ping me on that because | -- you know,

t hi ngs can happen. Yeah.

So with that, let’s have your w tnesses stand.

(Wtnesses sworn.)

HEARI NG OFFI CER CELLI: Thank you. Please be
seated. And fromyour |eft proceeding right please identify
yoursel f, state your name. And you're going to have to grab
that mke. And if it’s not |ong enough to pass around,
because | think you mght want to take it out of the hol der
and just pass it if you can. | see that -- oh, and these
two witnesses will use that other one. kay.

M5. WLSON: Erin Wlson with the Departnent of
Fish and Gane. Last nane?

HEARI NG OFFI CER CELLI: Pl ease spell your |ast
nane.

MS. WLSON: W-- Wlson is Wi-Il-s-0-n
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MR. HUNTLEY: Chris Huntl ey, Biological Resources,
Energy Conmi ssion, Ch-r-i-s Hu-n-t-|-e-y.

MR VEERKAMP: First nane Eric, E-r-i-c, last nane
Veer kanp, V-e-e-r-k-a-mp.

M5. TAYLOR  Mary Lou Taylor, T-a-y-l-o0-r, soil
and wat er resources.

M5. ALLRED: Sarah Allred, Energy Comnm ssion,
cultural resources, S-a-r-a-h A-l-l-r-e-d.

M5. HUERTA: Susanne Huerta, Energy Comm ssion,
| and use analysis. First nanme, S-u-s-a-n-n-e, |ast nane,
Hu-e-r-t-a.

M5. VAHI DI: Negar Vahidi. First name is spelled
N, as in Nancy, -e-g-a-r, last nane spelled V, as in V, as
in Victor, -a-h-i-d, as in David, -i, Energy Comm ssion |and
use staff.

HEARI NG OFFI CER CELLI: Thank you. And Steve, |
didn't get your last nane. |I'’msorry. | mssed. The first
Steve next to Erin WI son.

MR, HUNTLEY: Chris.

HEARI NG OFFI CER CELLI: Onh, | -- boy, did I mss.
Chris. Go ahead. What’s your |ast nane?

MR. HUNTLEY: Huntl ey.

HEARI NG OFFI CER CELLI: Ckay.

MR. HUNTLEY: Hu-n-t-I|-e-y.

HEARI NG OFFI CER CELLI: GCkay. Erin Wlson, Chris
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Huntl ey, Eric Vanderkanp [sic] --

M5. DE CARLO  Veer kanp.

MR. VEERKAMP:  Veer kanp.

HEARI NG OFFI CER CELLI: Gkay. Got it. Thank you.
Go ahead, pl ease.

M5. DE CARLO And in case M. Veerkanp didn’t
mention, he’'s the analyst for traffic and transportati on.

HEARI NG OFFI CER CELLI: Thank you.

M5. DE CARLO If we could do like we did before |
can identify -- well, they -- they’'ve all identified their
subject matters. Their technical analyses are included in
the exhibits that we’ve already previously identified. |If
we could get the parties to stipulate to their
qualifications it would be quicker.

HEARI NG OFFI CER CELLI: CBD, would you be willing
to stipulate that these experts are expert in their field?

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: And DCAP?

MS. WLLIAMS:  Yes.

HEARI NG OFFI CER CELLI: Applicant?

MR CARROLL: Yes.

HEARI NG OFFI CER CELLI: Thank you. One nonent.
|’ mgoing to go off the record for a second.

(Di scussion off the record.)

HEARI NG OFFI CER CELLI: 1’mgoing to take a five
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m nute break, and we will be back on the record at 4:25.
Pl ease be in your seats at 4:25. Thank you
(OFf the record from4:20 p.m, until 4:25 p.m)

HEARI NG OFFI CER CELLI: And all the requisite
peopl e are here, | believe.

Do we have all our w tnesses, Ms. De Carl 0?

M5. DE CARLO Yes, | believe we do.

HEARI NG OFFI CER CELLI: GCkay. And the record
shoul d reflect that both intervenors are present, Applicant
and Applicant’s counsel is here.

MR CARROLL: Yes.

HEARI NG OFFI CER CELLI: So we’'re ready to proceed.
The conmmttee is all here. So go ahead.

M5. DE CARLO Okay. And we’'ve identified all the
exhibits that they’ re sponsori ng.

| just have one question for M. Vahidi.

DI RECT EXAM NATI ON

M5. DE CARLO What is your expert opinion on the
potential for the applicant’s proposal to pave roads to
i nduce growth?

M5. VAHIDI: Yes. This is Wtness Vahidi. The
road segnents are part of an existing road or street grid
system And therefore the paving of these existing roads
doesn’t translate into or represent new or expanded roadways

or infrastructure into an area which, you know, was
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previ ously unserved or underserved, which is -- that
definition conmes fromthe CEQA guidelines.

And to add to that, these roads -- this is also in
our rebuttal testinony -- these roads are intended to
provi de access to existing |and uses that are adjacent to
them and are already used, as was testified to by air
quality staff. And it’s worth noting that they’ ve already
been included as part of |local and regional road planning
activities of the affected jurisdictions.

O particular note -- now we did |look at all 11
segnents -- of particular note the -- the five preferred
segnents that the applicant has identified are in areas that
are already built out with housing. So with regard to
growh inducing it’s highly unlikely that that area could --
there’s not sufficient [and al ong those five segnents to,
you know, have | arge-scal e devel opnent projects to bring in
a huge anmount of popul ation that woul d i nduce growth as
defined by the CEQA guidelines. So --

HEARI NG OFFI CER CELLI: Very clear.

M5. DE CARLO Thank you. They're -- the
W tnesses are avail able for cross, unless the conmttee
wants us to summarize. They're all prepared to sunmarize
their individual testinony in the interest of tine.

HEARI NG OFFI CER CELLI: Cross by CBD or Staff’s

road pavi ng panel .
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M5. BELENKY: Well --
HEARI NG OFFI CER CELLI: Your -- your m crophone
is -- is not pointed at you.
M5. BELENKY: | apol ogi ze.
CROSS- EXAM NATI ON

M5. BELENKY: Well, first 1'Il just follow up on
Ms. Vahidi, is it, your testinony. | just want to clarify,
because | think what -- your statenents seens to bl ur

between the five new preferred road segnents and the ot her
five road segnents that are still part of the proposal. And

you said that the road paving segnents were all part of a

grid system but | -- | believe that many of them are

outside of this grid. [|I’mnot sure what you neant by that.
M5. VAHIDI: Well, | can -- I'"msure traffic staff

can help me with that because I’mnot a traffic expert, |’'m

a |land use expert.

But when | say part of an existing grid system
they’'re part of an established road system all -- of the 11
segnents that we had | ooked at.

M5. BELENKY: So in -- I'’mjust trying to nmake
sure | understand your testinmony. As a |land use expert your
testinmony is that paving a road that is considered part of a
system can never have any growth inducing inpacts? Is --

1S --

MS. VAHIDI: That wasn’'t all | testified to. The
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definition of CEQA -- the definition of growth inducing,
what is defined as -- as a growth inducing project, and |
can give you the specifics, it’s -- a project would be
identified as growmh inducing if it fosters econom c or
popul ati on growth or construction of additional housing, or
if there are new enpl oyees hired for proposed commercial and
i ndustrial devel opnent projects and popul ati on grow h
resulting fromresidential devel opment projects represent,
you know, the fornms of grow h.

So if I’munderstandi ng your question correctly --
can you restate your question? | think you were
restating --

HEARI NG OFFI CER CELLI: The question --

M5. VAHIDI: -- ny testinony, but | was --
M5. BELENKY: | was trying to understand your
testimony. Because sone of these segnents are not -- are --

anyway.
HEARI NG OFFI CER CELLI: The question was --
M5. BELENKY: |I'mtrying to understand your --
your testinmony on the question of growth inducing inpacts.
M5. VAH DI: Ckay.
M5. BELENKY: As you just stated, going over
the -- what is growh inducing, things that can induce
addi tional residential devel opnent are al so consi dered

growt h i nduci ng --
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VAHI DI :  Uh- huh.
BELENKY: -- is that correct?

5 5 O

VAH DI :  Yes.

MS5. BELENKY: And is it -- is it your testinony
t hat none of these segnents, that paving any one of these
segnents -- that paving any one of these ten segnents that
are now on the table will not in any way increase
resi dential devel opnent --

M5. VAH DI :  Yes.

MS. BELENKY: -- in these areas?

M5. VAHIDI: That is -- | -- I’mnot talking about
residential devel opnment, |’ mtalking about growth inducing
i npacts.

M5. BELENKY: \Which --

M5. VAHIDI: And if you |ook at the |and use
analysis in the rebuttal testinony, yes, we -- there is no

growt h inducing fromthe ten road segnents. The one that’s
off the table also was part of the analysis, but that’s off
the table. So -- and the reasoning behind that is, is
because they' re already existing roads, neaning they were
put in place with the intent of serving -- providing access
to the |l and uses adjacent to them

MS5. BELENKY: So in -- | just want to make sure
under stand your testinony.

It is your opinion that there is no difference as
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far as | and use between a paved and an unpaved road?

M5. VAHIDI: Well, that’s too broad of a question.
| don’t -- maybe I’ m not understandi ng your question. |’'m
sorry.

M5. BELENKY: |'mtrying to understand your
testinmony in which you ve stated that because these roads
exi st paving them can not induce any growh, so that there
woul d be no difference between the roads when they are
unpaved or paved?

MS. VAHI DI : Yes.

M5. BELENKY: That’'s your testinony, they --

M5. VAH DI: Yes. The ten segnments woul d not
i nduce growt h, paving them

M5. BELENKY: Thank you. So | have a whol e set of
guestions here for staff about the -- first soil and water,
and the roads. And | think the nost -- probably Chris
Hunt|l ey woul d be the person who shoul d answer, but |’ m not
positive. So if staff thinks sonebody el se shoul d answer
that’s fine.

M5. BELENKY: Were there any soil surveys done on
t he roads proposed to be paved?

MR. HUNTLEY: That’'s a soil and water question
that 1’m probably not in a position to answer.

M5. TAYLOR This is Mary Lou Taylor. No soi

surveys were done to ny know edge, but there is soi
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information out there.

M5. BELENKY: Thank you. On any of the roads?
And |I’mtal king about the full ten roads that are still on
t he tabl e.

Did you undertake a jurisdictional delineation for
waters of the state for any of the ten roads?

MR. HUNTLEY: This is Chris Huntley. A formal
jurisdiction delineation was not conducted for any of ten
roads. However, it was identified in our testinony that
sonme of these drainages would l|ikely be considered
jurisdictional drainages.

I n addition, we have a condition of certification
which is required prior to any devel opnent that fornmal
jurisdictional delineation be conducted.

M5. BELENKY: For those segnents where you believe
there may be sone drai nages that woul d be considered waters
of the state did you consider -- that may be consi dered
waters of the state, did you consider the inpact to water
quality from paving these roads?

MR. HUNTLEY: Yes, we did. W considered the
shift froman earthen road which has -- which is nuddy and
t hen subje3ct to offside sedinment transport versus paving,
but we didn't provide exhaustive testinony to that effect.

M5. BELENKY: And did you consider inpacts to

speci es that may be downstream of these waters of the state?
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MR. HUNTLEY: | would say, yes, we did for all of
t he road i npacts.

M5. BELENKY: Did you do the analysis that woul d
be required for a streanbed alteration permt under the DFG
rul es?

MR. HUNTLEY: The Energy Comm ssion woul d be
i ssuing the equivalent of a 1600 permt proposed project.
However, the exact acreage has not yet been identified.

Subsequently -- or because of that a condition of
certification requires the applicant to formally identify
all inpacts to the state or federal jurisdictional waters
and present that to the client’s project manager.

M5. BELENKY: | just want to make sure |
understand. | do understand that the conm ssion’s permt
would act in lieu of a streanbed alteration permt.

My question is: D d you do the kind of analysis
that is normally done for a streanbed alteration permt?

MR. HUNTLEY: Regarding the roads, we provided the
best information we had at the tine. W did not quantify
t he exact acreages that would be subject to disturbance.
That’ s why our condition of certification mandates that that
total is quantified prior to receiving it.

M5. BELENKY: And perhaps then ny next question is
for the woman from-- Erin Wlson, Ms. WIlson from DFG

Normal |y when DFG i ssues a streanbed alteration
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permt do they require the delineation and the evaluation to
be done before the permt is issued?

M5. WLSON: Yes. This is Erin Wlson. And, yes,
eventual |y before you issue a streanbed alteration agreenent
you woul d have to have a delineation

M5. BELENKY: Thank you. Before it is issued?

M5. WLSON: Yes.

M5. BELENKY: COkay. So for biological resources,
which I think is also M. Huntley, or now !l think it’'s M.
Huntl ey, were any surveys -- and |I’mtal ki ng about the ful
ten roads again -- were any surveys for listed rare or
sensitive species undertaken along or adjacent to the roads
proposed to be paved?

MR HUNTLEY: No. At this tine, because of the
timng of the data preparation, protocol surveys coul d not
be conducted for any of the road segnents.

However, reconnai ssance |evel surveys were
conducted on two occasions, in February and one in March, to
verify and our anal ysis was accurate.

M5. BELENKY: Can you explain what you need by a
reconnai ssance | evel survey?

MR. HUNTLEY: | visited the sites in February and
t hen yesterday, stopped periodically along all segnents to
| ook at such things as -- as habitat, drainages,

connectively, adjacent |and uses, things of that nature. So
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again it was strictly reconnai ssance | evel survey. But
where biol ogi cal resources were observed they were anended.

M5. BELENKY: Okay. So for -- okay. | just --
one -- if you know, and I"mnot sure if you know or if it’s
sonebody el se on the panel, when were these, what were then
11 road segnents, first identified to staff?

MR. HUNTLEY: From a biol ogical resource
perspective we were asked to anal yze these sections, |
believe in late January. But the project nmanager may have
nore specific information to that effect.

M5. BELENKY: |I'm-- I’m-- 1’ m asking because |
understood fromthe applicant that the -- these had been
identified in their application.

M5. DE CARLO | believe the -- the specific roads
were identified in a response to Staff’s data request in air
gquality. Now the other technical areas aren’'t necessarily
privy or aware of what the -- what the applicant is
responding to in other technical areas. So the individual
staff outside of air quality may not have been aware of the
proposal until we nentioned it in January.

| believe ny project nmanager is telling nme that
the specific roads were first identified in a response dated
July 22nd, 2009.

M5. BELENKY: Okay. So | just want to be sure

that 1’mclear. The road segnments were identified to staff,
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to the comm ssion, in July of 2009.

And M. Huntley’'s testinony is that because of the
timng of the hearing staff did not have tine to do
bi ol ogi cal surveys; is that correct?

MR HUNTLEY: | think that's a little bit of a
m scharacterization. For the biological resources section
we were notified and requested to do anal ysis on the roads
sonetinme in |ate January, early February. At those periods
of time it would not have been possible to conduct protocol
| evel surveys for the road segnents due to the weat her.

M5. BELENKY: | understand. So your testinony is
that you as part of the biol ogical resources part of staff
di d not know about the road segnments and were not asked to
| ook at themuntil January of this year; is that correct?

MR. HUNTLEY: That’s correct.

MS. BELENKY: But staff has stated that Staff was
aware of these. |I’mnot sure who Staff is. But Staff was
aware that these 11 segnents have been identified as
potential for road paving as early as July 2009; is that
correct?

MR. HUNTLEY: That appears to be the case.

MS. BELENKY: |s there soneone on staff who can
answer that question?

M5. DE CARLO Well, | believe it’s a matter or

record when the applicant provided the various data
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responses.

M5. BELENKY: And |I’mjust not sure who to -- who
to ask. Staff was aware of these roads, that they were
proposed to be paved, in July of 2009.

| guess ny question is: Wy did staff not do any
bi ol ogi cal assessnent until January of this year and now is
claimng that they didn’t have time to do full biologica
surveys because of tine? |I'mjust -- I'’mnot sure who | get
to ask that question of.

M5. DE CARLO Well, | believe you did ask that
guestion of M. Huntley, and he replied that he was nmade
first anare of -- of the existence of the road paving
proposal in January.

MS. BELENKY: Yes.

M5. DE CARLO And | apol ogize for the -- for

the --

HEARI NG OFFI CER CELLI: | think that the answer
was -- the question was asked and the question was answered.
So --

M5. BELENKY: The question was asked of M.
Huntl ey who was only told about this. Someone on staff knew
of this in 2009. So | guess | would like the staff to
answer as to that gap, and I don’t know who to ask.

HEARI NG OFFI CER CELLI: I’msorry. You know, |

actually -- these witnesses are the experts. And if they
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know that, that’s great. And if they don't know they don’t
know. But the fact is we’'re not going to do discovery
today. And basically let’s ask these witnesses what they --
what they came here to testify to.

M5. BELENKY: |I'mfollow ng up on the w tnesses
answer, which was that he did not have tinme to do any
bi ol ogi cal surveys, protocol surveys because of the timng.

HEARI NG OFFI CER CELLI: Right.

M5. BELENKY: This is -- this is clearly directed
at this line of questioning. |If Staff doesn’'t not have
anyone who can answer the question, that’'s fine. But I
don’t understand why you re objecting to ne asking the
guesti on.

HEARI NG OFFI CER CELLI: 1’mnot objecting. |’ m
just saying the question was asked and that you got an
adequate answer. It was a responsive answer.

M5. BELENKY: | did not get a responsive answer to
why there were no biol ogi cal surveys conducted or any
bi ol ogi cal review of the 11 road segnents between July 2009
and January of 2011.

HEARI NG OFFI CER CELLI: Do you know the answer to
t hat question?

MR. HUNTLEY: No, sir, | do not.

HEARI NG OFFI CER CELLI: There’s your answer.

M5. BELENKY: Does anyone on the panel know?
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HEARI NG OFFI CER CELLI: Do | see anyone who woul d
know? Can | see a raised hand if sonebody knows the answer
to this question?

You haven’'t been sworn yet, Ms. MIller. Let’'s --
do you have an answer? The answer is no. Everybody is
shaki ng their head, so the answer is nobody knows.

Let’s nove on to the next question.

M5. BELENKY: | thought they -- | thought they
wer e shaking their heads yes.

HEARI NG OFFI CER CELLI: W was -- who was shaki ng
their head yes?

V5. BELENKY: Well, maybe |’ m m sunderstandi ng the
head shake. All right, we’'ll nove on

M. Huntl ey, when you say that because of timng
you couldn’t -- we couldn’'t at this time do surveys for
sensitive species is that because, for exanple, this is not
the active period for desert tortoise?

MR. HUNTLEY: That's -- that’s one of many
factors. Desert tortoise surveys would not be appropriate
to kick off for a short time now. Nesting birds, nost
neotropical mgrants are not in town yet, although they' re
starting to arrive. Floristic surveys wouldn’t have been
appropriate during the initial time, although they are --
they’ re com ng up

But to that effect, our conditions of
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certification as described in the FSAw Il require that the
appl i cant conduct sensitive species surveys in all natural
habitats prior to inplenentation of any road paving. So we
did consider the -- the absence of data at that point in
tinme.

M5. BELENKY: First of all, I just want to make
sure, you' re tal king about surveys what woul d be done after
a permt is issued; is that correct?

MR. HUNTLEY: Yes, ma’am it is.

M5. BELENKY: So there’s no provision right now
for staff to do surveys within the appropriate tinme period
this year, for exanple, as you nentioned, that the tinme now
for neotropical mgrants is coming up, as well as the tine
for plant surveys; is that correct?

MR. HUNTLEY: It’s not ny understanding that Staff
woul d be conducting any of those surveys.

M5. BELENKY: Thank you. Wen you stated about
the conditions you said that they would require the
applicant to do surveys in natural habitats. |Is there’'s a
definition of the termnatural habitats that you re using
t here?

MR. HUNTLEY: | believe natural habitats would be
native vegetation conmunities. In review of the road areas,
commencing first with aerial photography and then backed up

by our site visits, nmany of the habitats adjacent to the
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proposed road segnents are not native, not natural. And
even where they are natural sonme of themare highly
di sturbed. Nonethel ess, wherever there is natural habitat,
native habitat, we would have them do the series of surveys.
| could probably provide greater specificity if you had a
speci fic question.

M5. BELENKY: | do. Wen you say adjacent, how
far fromthe road are you -- would -- would that be, in your
Vi ew?

MR. HUNTLEY: |If you |look at the conditions of
certification identified in the FSA they have specific
requi renents for many of those species, sone of themup to
500 feet on either side wherever |egal access is required.
But for desert tortoise or other species it’'s largely
associated with the area of potential effect, the inpact
area. And those surveys would be done in accordance with
fish and wildlife surveys’ protocols.

M5. BELENKY: But the condition only apply after
the permt is issued; is that correct?

MR. HUNTLEY: Yes, ma’am But with other projects
that are noving forward at a rapid pace the applicant is in
sonme cases conducting those surveys so they have that data
available to them Failure to do so could void sone of
their survey results because they woul dn’t have a chance to

do those surveys if they waited.
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MS. BELENKY: But -- but it’'s -- to the best of
your know edge that’s not the case here; is that correct?

MR. HUNTLEY: |’ munaware of what the applicant is
doi ng out there right now.

M5. BELENKY: So | want to go briefly to the
conditions of certification which you have nentioned several
times. The conditions of certification did not expressly
apply to the road paving segnents. W haven't yet discussed
today the -- the project description, and so it's a little,
maybe a little out of order here.

But the bio conditions in your -- you just stated
that the conditions would require certain kinds of surveys
for the road paving, and that they require it for all of the
project. But ny reading, and | did go back through nost of
the conditions, is that they do not expressly call out the
road paving segnents and that they, in fact, appear to apply
only -- nost of themonly to the plant site itself. So
woul d - -

MR. HUNTLEY: The conditions of --

MS. BELENKY: Can you -- yeah.

MR. HUNTLEY: The conditions of certification as
identified in our rebuttal testinony, we did not provide new
or revised conditions of certification. W are requiring
the applicant to inplenment the same -- sane conditions of

certification as identified in the rebuttal testinony --
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pardon ne, in the FSA

There are in certain cases sonme specificity
regardi ng the proposed plant site for fencing a plant site
or conducting certain surveys on the plant site because
habitat conditions and the nature of the inpacts are
slightly different than what woul d occur on a road paving
secti on.

So for exanple, we wouldn’t necessarily for a
desert tortoi se expect themto pave a nmle-long section of
t he roadway during construction of -- of a disturbed road
area. We would expect themto do pre-construction surveys,
identify whether or not there are tortoise burrows in or
adj acent to that area, the sanme way they would do on the
linear facilities, and then inplenent avoi dance measures
during the construction phase.

| f you have any other question | can try to
provi de sonme specificity.

M5. BELENKY: Yes, | do have a question, because
Staff has submtted | think two -- at |least two different
revi sions of these conditions of certification since the
rebuttal testinony. And none of them go back and incl ude
road paving segnents specifically, expressly as part of
the -- as part of these conditions. So | amwondering if
staff has gone through and | ooked at which conditions shoul d

be specifically applied to the road paving and has actually
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done that to submt -- | don’'t think you ve submtted, bu
have you gone back and | ooked at --

MR. HUNTLEY: One of the things --

M5. BELENKY: -- which ones should apply?

MR, HUNTLEY: |’msorry.

M5. BELENKY: That’s all right.

MR. HUNTLEY: This is Chris Huntley. One of th
obligations of the applicant will be to identify and deve
their biological resource mtigation prior to permt. An

they' Il identify the mitigations their proposing to
i npl enent. And then we have to check that with our

conpl i ance project manager and biological staff to ensure

that the biological resource conditions of certification
bei ng applied appropriately across the project. W have
provi ded sone specificity for surveys, and the other -- o

t he ot her side we have not.

Bird surveys, for exanple, are conducted in any
areas subject to disturbance. Because whether it’s in a
residential street or others by law you' re not allowed to
di sturb those nesting birds. W would expect themto do
that. Conversely, we would not expect themto do desert
tortoi se surveys in the devel oped areas of, say road
sections two, four, six, eight or nine. It’s -- it’s an
ur bani zed area.

And so while we did not identify that under
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conditions of certification we feel we have a viable
mechani smto ensure that appropriate surveys are done.

HEARI NG OFFI CER CELLI: Do you mnd if | cut in
and just ask a question, just for the clarification?

Wiere are -- where are the roads that are to be
paved actually described in the record?

M5. DE CARLO First they are described by the
applicant in their response, their data response.

HEARI NG OFFI CER CELLI: Do we know whi ch exhibit?
|1’d like to just be able to say, you know, where that
description is by way of exhibit.

MR CARROLL: Yes. The -- the roads were
specifically identified, and these -- these are the 11 roads
that were initially identified in Applicant’s Response to
Staff Data Request Nunber 103, which was submtted on My
1st, 2009.

HEARI NG OFFI CER CELLI: Thank you. So that -- so
essentially we're | ooking at Exhibit 103 m nus the Barrel
Spri ngs Road.

M5. DE CARLO And then Staff provided a detail ed
anal ysis of that proposal in Exhibit 301, which was our
rebuttal testinony.

HEARI NG OFFI CER CELLI: |Is there a description of
the roads in 301?

M5. DE CARLO Yes. W include a chart
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identifying the various road segnents proposed. And then in
each of the technical areas Staff describes the
characteristics of the roads as they pertain to their
particul ar area.

HEARI NG OFFI CER CELLI: Are -- are -- in -- where
in 301? Are we tal king project description? Are we talking
traffic and --

M5. DE CARLO There’s an introduction that just
gives a brief overview of the roads proposed. And then in
each technical area |Iike biology, biology describes the
characteristics of the roads in terns of biol ogical
resources. Traffic and transportation also has a thorough
description of the various roads. And sonme of the other
techni cal areas do as well, of course pertaining to their
parti cul ar anal ysi s.

HEARI NG OFFI CER CELLI: The rebuttal testinony.

Got it. Thank you.

MR. CARROLL: And, M. Celli, just for
clarification, | -- | cited to the data request nunmber which
was 103. But just to be clear, that is now Exhibit 56

HEARI NG OFFI CER CELLI: Thank you very mnuch.

Sorry for the interruption, M. Belenky. Your --

it’s still your cross.
M5. BELENKY: Ckay. | -- 1 think this goes back
to the description of the roads. The -- in the rebuttal
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testinmony regarding the roads, which is on page four, |
think -- 1"mlooking at the chart on page four -- and which
lists the 11 roads, and then also has -- the last columm on
the right says “expected of right-of-way w dth.”

So can you explain what that -- that represents,

t hat col um?

MR. VEERKAMP: Eric Veerkanp speaki ng.

M5. BELENKY: Ch, sorry.

MR. VEERKAMP: My -- ny page nunbering, |’mnot --
|’mnot quite sure what you' re referring to. But | also am
| ooking at a table --

MS. BELENKY: It’s called --

MR. VEERKAMP: -- identifying all the road
segnents.

M5. BELENKY: -- Biological Resource Table
Rebuttal - 1.

MR. VEERKAMP: Well, | also have in ny traffic and
transportation section right-of-way requirenent. And the
right of way is the ultimately width of the road including
not only the paved area, but also any areas that woul d be
devoted to typically curb, gutter and sidewal k, right up --

right up to the private property I|ine.

M5. BELENKY: So this -- | thought that this was
M. Huntley’'s testinony. But you’ re saying you -- you
devel oped this chart on the -- as far as the -- the expected
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width? 1'mjust trying to understand, that’s the expected
final width of the road after it’s paved; is that correct,
what it’s supposed to represent?

MR. HUNTLEY: This is Chris Huntley. The
information on the road width | obtained fromthe traffic
and |land use folks. And that is, fromny understanding is,
and | may be incorrect, is the maxi mumright of way that
could be inplenented for city plans. That is correct. That
is correct.

M5. BELENKY: So the word “expected” really neans
maxi munf

MR. VEERKAMP: It’s -- it’s taken directly from
the Gty of Pal ndal e Engi neeri ng and Desi gn Standards Manual
that identifies for that type of road what the expected or
maxi mum ri ght of way would be. That woul d include anything
up to roadway surface, center nedians, bike |anes, curb
gutter and sidewal k, depending on the configuration of the
road. This is Eric Veerkanp speaking.

So |l just -- I"'mreally trying to understand this
because it is confusing.

Can you point ne where in your testinony it says
the current status of the road, like the current wi dth of
t he roadbed?

MR. HUNTLEY: |If that directed for biological

resources --
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M5. BELENKY: Well --

MR. HUNTLEY: =-- | did not identify the current
road width of all of the roads.

M5. BELENKY: COkay. So -- so you didn’t identify
the current road width of the roads, shoul ders, whatever,
and you've only -- you're just identifying the final in this
chart. | understand that now

And | want to go back to your chart in a mnute
because there’s several places | just -- let’s just use one
exanpl e, because I'mreally trying to understand what you
actual ly have done here.

HEARI NG OFFI CER CELLI: And the -- and the chart
is -- is exhibit?

M5. BELENKY: On page four of the biol ogical
resources in the -- it’'s his chart in his rebuttal
t esti nony.

HEARI NG OFFI CER CELLI: Exhibit 301, page four.
|s there any --

MS. BELENKY: | --

HEARI NG OFFI CER CELLI: Just four?

MS. BELENKY: | think it’s bio, page four, which
is the .pdf page six.

HEARI NG OFFI CER CELLI: Thank you.

M5. BELENKY: Biol ogi cal Resources Tabl e Rebuttal
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At the -- let’s just start at the bottom Segnent
11 which is stated to be Carson Mesa Road you describe as
primarily natural |ands with various scrub communiti es,

j uni per woodl and, and small epheneral drainages, and that it
generally parallels the railroad right of way and H ghway
14; is that correct?

MR. HUNTLEY: Yes, it is. And you describe -- and
the |l ast piece of the chart, the last row, you say that
it’s -- that 40 feet would be the expected road width; is
t hat correct?

MR. HUNTLEY: Yes, ma’am That’'s what’s
identified in the table.

M5. BELENKY: And -- and what would -- do you --
you don’t know what the current road width is; is that
correct?

MR. HUNTLEY: |’ve been there multiple tinmes. And
nmy sense of the road width is somewhat greater than 25 feet,
not including the road shoul ders.

MS. BELENKY: And -- and does it have shoul ders
all the way al ong on both sides?

MR. HUNTLEY: It’s -- it’s irregular.

M5. BELENKY: It is irregular?

MR. HUNTLEY: There are areas where it’s graded.
In some cases the road is incised and cut out of the hill,

and others it goes up and is bordered by guardrails which
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drop of f somewhat precipitously on either side. In certain
cases it’s very close to the railroad and in other cases
it’s very close to rural residences. So it varies
tremendously as you go al ong the roadsi des.

M5. BELENKY: And in your experience -- although
this may be a better question for Ms. Wlson -- in your
experience is it possible that rare, endangered and
sensitive plants are found in such areas?

MR. HUNTLEY: Absolutely. It is possible that
there could be rare plants in that area. |In fact, Beaver
Tail Cactus or Short Joint Beaver Tail Cactus is a species
we know occurs fromthat area. And we identified potenti al
impacts to rare plants fromroad devel opnent in our rebuttal
t esti nony.

M5. BELENKY: But you didn't identify any specific
i npacts because you didn't actually do a survey; is that
correct?

MR. HUNTLEY: No, we didn’t, and it would not have
been possible at that tinmne.

M5. BELENKY: But given that you did not actually
do a survey I'm-- I'’mjust really trying to understand how
you coul d conclude that there would be no significant
inmpacts if you didn’'t survey the area --

MR. HUNTLEY: Actually --

MS5. BELENKY: -- for rare plants.
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MR. HUNTLEY: Actually, ny -- that’s -- that’s not
what we said in the testinony, and | beg you to read it
again. Inpacts could be reduced to | ess than significant
|l evels with the inplenentation of our conditions of
certification. W never said that inpacts would not occur.
| npacts would be -- likely be | ess than significant. And
that’ s based not just on, you know, could there be a plant
there or not. Mst of the road shoulders that we originally
revi ewed t hrough aerial photography were -- were fairly
di sturbed and well within the disturbance footprint of where
we expected the road, but not all the roads were like that.

When we conducted our reconnai ssance | evel surveys
we were | ooking at the road shoulders. You know, is there a
Short Tail Beaver Tail Cactus there? You know, they're
pretty conspicuous plants. You can see them sonetines. But
nost of the road shoulders are disturbed. W would not
expect based on the | evel of disturbance for the vast
maj ority of those roads that these are able to support, you
know, |arge popul ations of unique or rare species. It is
absol utely possible that a rare plant could occur on the
road shoulder. And, in fact, as you well know there are
sonme species that are fairly disturbance tolerate. However,
listed species in that area | don't believe are trenendously
di sturbance tol erant.

HEARI NG OFFI CER CELLI: I’mjust going to check in
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with you and see how you’ re doing on your progress, how many
nore questions do you happen to have?

M5. BELENKY: Well, | think I have a couple nore
guestions. |I’mnot sure because I’'m-- |I'’mvery confused by
his testinony. So | would like to be allowed to continue --

HEARI NG OFFI CER CELLI: GCh, you are allowed --

M5. BELENKY: -- cross-exam nation.
HEARI NG OFFI CER CELLI: -- to continue. | just
wanted to check in with you. It’s five o'clock. And we --

so if you can just keep going.

M5. BELENKY: 1'd like to clarify what -- you're
sayi ng that even though you don’t know whether there are
rare species potentially that could be disturbed, and even
t hough -- and there have been no surveys, that you are
certain that those inpacts -- any inpacts could be reduced
to a level of -- below a | evel of significance based on
mtigation neasures, is -- is that your testinony?

MR. HUNTLEY: That’'s not quite what we said.

M5. BELENKY: Ckay.

MR. HUNTLEY: | think what we said in our
testi mony on page seven was the potential for rare plants to
occur along the road paving sections is considered | ow.
However, inpacts to rare plants, should they occur, would be
simlar to those discussed in the FSA. And the next

par agr aph basically says inpacts to rare plants woul d be
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reduced to less than significant levels with inplenentation,
the sane conditions of certification have identified in the
FSA.

Currently the applicant is not authorized to have
inmpacts to state or federally listed species -- or rare
plants. Pardon ne. So if in their pre-construction surveys
t hose plants should occur they'd be required to avoid those
or conme back to the comm ssion, seek an anendnent, and
coordinate with the Fish and Wldlife Service for those
speci es.

So we don’t expect right now that they would
impact the listed plant species. It is possible that CVWPS
List 4, CWS List 1 plants could be inpacted should they
occur in the road shoul der. However, buy and |arge nost of

t he road shoul ders are highly disturbed and we don’t expect

the -- the potential for rare plants to be high in nost of
the areas. There are sone areas that will have rare plants.
M5. BELENKY: Thank you. | do -- | think | do

under st and what you’' re sayi ng.

But now | would like to ask a questions of M.
Wlson. |Is -- in your experience does the Departnent of
Fish and Gane allow permits to be issued before surveys are
done for rare plants and then the applicant can cone back
| ater and ask for another permt?

M5. WLSON: Are you strictly tal king about |isted
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speci es on your CESA?

M5. BELENKY: Well, I'mactually -- even rare
plants in California require sone | evel of DFG approval
before they can be taken.

M5. WLSON: The -- it depends on who the | ead
agency is and who is issuing the permts. |If it’'s -- if
it’s a sensitive species that’s not |isted under the
Cali fornia Endangered Species Act then it’s the | ead agency
that is responsible for determ ning what the threshol ds of
significance are under CEQA. And they would be issuing
mtigation nmeasures in their CEQA docunents.

MS. BELENKY: | see. And -- and can those
determ nati ons be nade before surveys are conducted?

M5. WLSON: Sure. In ny experience it happens
all the tine.

M5. BELENKY: Really? Very interesting. Does the
California Departnment of Fish and Gane issue take pernits
for listed species under the California Endangered Species
Act before permts are -- before surveys are conducted?

M5. WLSON: No.

M5. BELENKY: No. Thank you. All right.

|’d like to turn to segnment one, | believe, which
is called Avenue B, which M. Huntley describes as | ow
density rural residences with fallow agricultural fields,

desert scrub and various epheneral drainages; is that
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correct?

MR. HUNTLEY: | believe that’s accurate.

M5. BELENKY: That’s what your rebuttal testinony
says.

And for that one, as well, you list here that the
expected right-of-way width is 40 feet. Do you know what
the current width of the road is?

MR HUNTLEY: | believe it’s in excess of 40 feet.
It’s quite wide and it has a utility distribution |ine on
the north side of the road. And it has, | believe,
sonet hing about a ten foot graded road shoul der that’s
| argel y dom nated by weedi ng annual s ri ght now.

M5. BELENKY: And the drai nages, how are those
currently provided for on this roadsi de now?

MR. HUNTLEY: Mbst of the drainages that were
identified during our site visits and fromthe aerial are
small. Sone of themrun parallel to the road. And in a
coupl e cases there’'s a very snmall dip. But they' re not
substantial drai nages, but drainages they are nonethel ess.

M5. BELENKY: And segnent three you describe as
primarily natural |ands, as well. Do you know what the --
I’mtrying to find segnment three on here.

MR. HUNTLEY: That’s Avenue 110th Street East --
or 110th Street East.

MS. BELENKY: |Is that one of the ones that they ve
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identified as -- no.

MR. HUNTLEY: They’ ve di scounted that area.

M5. BELENKY: Ckay.

MR. HUNTLEY: After site visits | would say that
it’s not primarily natural |ands. Wat | ooked nore natural
during our prelimnary or our graphic reviews turns out to
be sone fallow agricultural |lands. There are active
agricultural lands that are large fallow fields dom nated by
Russi an thistle.

And there is -- the drainage that was identified
in ny aerial photograph as flowing into the road had been
repaired. And in fact, during ny site visit in late
February the city or sonebody was out creating and
reestablishing the road again. So the drainage that -- that
bi sected that road across sone of that road that was
identified staff assessment has now been channelized and
occurs on the east side of the road segnent.

M5. BELENKY: So what you’ ve just described as
your experience, that you had originally considered certain
features of the | and but when you went out there and | ooked
at it you thought differently, would you perhaps have a
different view again if you did a protocol |evel survey of
t he area?

MR. HUNTLEY: |If you protocol -- well, that area

woul d not warrant protocol |evel surveys for many speci es.
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But | think it’s accurate to say that the | arge percentage
of the habitats that we identified through our aerial
reviews were accurate, although as any ground truth and
exercise will pan out is there are discrepancies. The
comunities that you may have thought were Rabbit scrub is
an Atriplex scrub, things of that nature. But largely the
habi tat was -- was consistent with what we found. There
were sone other variations, as well.

M5. BELENKY: COkay. | just want to make sure
understand. So in going back to your original testinony, in
your view all of the biological conditions that -- for the
proj ect, except where it says specifically that it is for
t he power plant site, also applied to all of these road
pavi ng segnents; is that correct?

MR. HUNTLEY: \Were there’' s suitable habitat or
conditions that warrant those kinds of things. For exanple,
we have a survey protocol identified. And one of the
conditions for surveys for Arroyo toads that would only be
applicable on dry creek. It would not be applicable in
ot her areas. But again, that’s why we have the permt
process which all the -- all the mtigation neasures,
conditions, etcetera will be identified and verified through
technical staff in the CPN prior to inplenentation of the
surveys.

M5. BELENKY: And just a few nore questions. At
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the present time -- I'"mjust clarifying -- there is no road
pavi ng design that has been provided yet; is that correct?

MR. HUNTLEY: Not that | have seen

M5. BELENKY: And so did you anal yze this assunm ng
that the shoul ders would remai n unpaved or that the
shoul ders woul d be paved?

MR. HUNTLEY: We considered or | considered nore
of a worst case scenario in a sense, and | we identified
that in inpacts to vegetation, that woul d expect a pernanent
| oss of native and nonnative vegetati on dependi ng on which
segnent was done because of road expansion. So we did
consi der inpacts to adjacent habitats.

M5. BELENKY: | think those are all ny questions
on the biol ogical.

HEARI NG OFFI CER CELLI: Thank you.

MR. HUNTLEY: Thank you, ma’ am

HEARI NG OFFI CER CELLI: Ms. WIlianms, do you have
any questions of this w tness?

M5. WLLIAMS: Yes, | do.

HEARI NG OFFI CER CELLI: GCkay. And I'’mgoing to
ask you to pl ease nake sure that you aren’t asking anything
that’ s al ready been covered so that we can kind of go
qui ckly. Thanks.

CROSS- EXAM NATI ON
M5. WLLIAMS: So, Ms. WIlson, could you -- could
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you give nme a list of -- | know, hopefully, it’s -- it would
be a short list of species which are currently |isted under
t he Endangered Species Act that m ght occur here in the
Ant el ope Vall ey? Cbviously, the -- the tortoise is one of
t hem

M5. WLSON: Desert -- desert -- under -- I'm
sorry, under State Endangered Species Act or --

MS. WLLIAMS: Under --

M5. WLSON: -- are you talking --

M5. WLLIAMS: Under the state would be fine.

M5. WLSON: That’s okay. Desert -- desert
tortoi se, Mpjave ground squirrel, Swainson’ s hawk, Least
Bell’s vireo, potentially Southwestern WII|ow Flycatcher.
Just listed? You don’t want sensitive?

M5. WLLIAMS: No. Just the |isted.

M5. WLSON: Ckay. |Is that about -- 1 think
that’ s about it.

M5. WLLIAMS: Al right. So the tortoise --
tortoise --

M5. WLSON: Yeah.

M5. WLLIAMS: -- horny toad, Mjave ground
squirrel, Swainson’s hawk, Least Bell’s vireo, and the
flycatcher; right?

M5. WLSON: Correct.

M5. WLLIAVMS: So the -- the -- these roads which

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

303
are being proposed to be paved actually have a fairly |arge
geographic area. Avenue B, for instance, is just short of
the Los Angel es County |ine where Carson Mesa Road is
probably, you know, at least -- well, Sto B, that’'s a nle
apart, so 20 mles. So it’'s a fairly |arge geographic area.
And these roads are actually extrenmely variable in their --
you know, some are in virtual urban areas and sone are
almost in the mddle of nowhere.

Sol'm-- I"m-- again, how-- it’s hard for ne to
under stand how you can mtigate -- how you can say that you
woul d all ow a project to nove forward w t hout having
identified whether or not there are state |isted endangered
species that are present. And | -- | can tell you,
remenber, | live here. And in fact, | ride horses. And so

|’ve actually ridden on a few of these roads. And that

it’s -- it’s -- it used to be extrenely conmon to see desert
tortoise --
MR. CARROLL: |’mgoing to object.
M5. DE CARLO I1'mgoing to have to start to --
MR. CARROLL: |’mgoing to object.
M5. DE CARLO  Yeah.

HEARI NG OFFI CER CELLI: Sust ai ned. Now - -
M5. WLLIAMS: Okay.
HEARI NG OFFI CER CELLI: -- here’'s the situation,

we’'ve got to ask questions. | can’'t have you testifying and
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aski ng questi ons.

M5. WLLIAMS: Ckay. |’'msorry.

So woul d you expect on -- say on Avenue B, which
is actually partly the drainage for the dry |ake, that you
woul d see any of these --

MR. CARROLL: (bjection. Again, | nean, she can
not ask a question w thout inserting a piece of testinony,
it seens. | nean, there’s no evidence to indicate that this
is on the edge of a dry | ake, or whatever it was she just
asserted in the question.

HEARI NG OFFI CER CELLI: Let me -- | thought that
she -- what’s your question, Ms. WIlians?

M5. WLLIAMS: Wuld you expect to see any of
these state |isted endangered species on an area such as
Avenue B?

MR. HUNTLEY: It is possible --

HEARI NG OFFI CER CELLI: Overrul ed.

MR. HUNTLEY: ~-- that sone portion -- this is
Chris Huntley speaking. It is possible that sone portions
of Avenue B could support a habitat for species such as the
Moj ave ground squirrel. W know that Swai nson’s hawk nests
in that very close proximty to that roadway al ong sone of
the rural roadways. It is also possible to find desert
tortoise out in sone of those areas where nore natura

habitats occur. Least Bell’s vireo and sone of the other
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neot r opi cal songbirds are not likely to occur there because
there’s really an absence of a nesting habitat for them
But, yes, it’s possible to see that and we’ ve consi dered
those inpacts in our staff testinony.

M5. WLLIAMS: As well, would you expect to see
sonme of those |isted species on Carson Mesa Road?

MR. HUNTLEY: Carson Mesa Road woul d not be
expected to support desert tortoise or Mjave ground
squirrel. 1t’s really pushing the edge of its range. And
there isn't -- | wouldn’t consider the riparian habitat down
there to really be characteristic of sonething like a WI I ow
Fl ycatcher, or even a Least Bell’s vireo.

M5. WLLIAMS: Thank you. That's it.

MR. CARROLL: Thank you, Ms. WIIians.

Cross by Applicant.

MR. CARROLL: Just -- just very quickly.

CROSS- EXAM NATI ON

MR. CARROLL: M. Huntley, is it typical that the
energy comm ssion would require protocol |evel surveys on
all aspects of a proposed project?

MR. HUNTLEY: No. Typically protocol surveys are
warranted for habitat. Qur species didn't warrant those
kinds of activities. So not necessarily. You wouldn’t be
doing critical surveys for desert tortoise in areas that

didn’t support that.
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MR. CARROLL: So it’s not atypical for Energy
Comm ssion to conplete its review of a project with certain
aspects of that project site not having been subject to
protocol |evel surveys?

MR. HUNTLEY: Cenerally on the |arge solar
projects we have wanted to have the best information
avai l able. But we recognize there are sone snall changes
that not all areas can be subject to protocol surveys. But
| argely the comm ssion does want the data for those kinds of
t hi ngs.

MR. CARROLL: But is it required in every case?

MR. HUNTLEY: No, not in every case, as far as the
projects |I’ve worked on

MR. CARROLL: And in this particular case were
protocol |evel surveys conpleted by the applicant on the
project site?

MR. HUNTLEY: Yes, they were.

MR. CARROLL: And are the proposed conditions of
certification designed to protect the biological resources
that were identified in those protocol |evel surveys?

MR. HUNTLEY: | believe they were.

MR. CARROLL: And from your perspective are the
areas where the road segnents are |ocated materially
different froma biol ogical perspective than the project

site in the other linears that were subject to protocol

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag b W N P O © 0o N oo 0o~ W N+ O

307
| evel surveys?

MR. HUNTLEY: Yes. | would characterize sone of
the road segnents, particularly two, four, six, eight, nine,
as primarily urbanized and | acki ng habitat for nbst rare and
endanger ed species. Although portions of some of the other
roads which -- such as one, three, five, do have habitat
that can support them but nost of that road there is highly
di st ur bed.

MR. CARROLL: So would it be fair to say then that
the areas of the road segnents are less biologically
sensitive than the project site and other linears that were
subj ect to protocol |evel surveys?

MR. HUNTLEY: Mbst of the areas inmediately
adj acent to the roadsides. But there are sone natural |ands
of f the roadsides that -- that could very well support rare
speci es.

MR. CARROLL: Okay. So given that, would your
expectation of the conditions of certification that were
designed to protect the species that were identified through
protocol |evel surveys would be adequate to protect any
bi ol ogi cal resources along the road segnments?

MR. HUNTLEY: Yes, | do.

MR. CARROLL: Thank you.

HEARI NG OFFI CER CELLI: Nothing further from

Appl i cant ?
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MR. CARROLL: Nothing further from Applicant.

HEARI NG OFFI CER CELLI: And nothing further, 1I’'m
sure, from Staff?

M5. DE CARLO One redirect.

HEARI NG OFFI CER CELLI: Yeah. Actually, |1
would -- I’mgoing to go off the record, and then I’ m goi ng
to confer with the conmttee to see whether we will allow
any nore redirect.

(Di scussion off the record.)

HEARI NG OFFI CER CELLI: 1'mgoing to ask staff to
take a long | ook at the question that needs to be asked now
whi ch opens the door for all the recross that’s about to
happen and see if it’s really necessary to ask one nore
guesti on.

M5. DE CARLO If you'll give me a mnute to see
what’s in our witten testinony to see if it’s already been
cover ed.

HEARI NG OFFI CER CELLI: Thank you. Because |
woul d just conmment that, boy, we have one heck of a record

here, lots of information.

M5. DE CARLO Well, | would state that this is on
soil and water and not on biol ogy, which was the -- the bulk
of -- of the testinony -- questions.

| would |ike to ask the question. | apol ogize.

But I'"mnot sure that it’s been sufficiently --
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HEARI NG OFFI CER CELLI: Here --

M5. DE CARLO -- addressed --

HEARI NG OFFI CER CELLI: Here's the rule.

M5. DE CARLO -- in our witten testinony.

HEARI NG OFFI CER CELLI: The rule is you get one
guestion, Intervenors get one question on recross, the
applicant will get one question, and then that’s the end of
this panel. So --

M5. DE CARLO Thank you.

HEARI NG OFFI CER CELLI: -- go ahead.

M5. DE CARLO | appreciate your indul gence.

REDI RECT EXAM NATI ON

M5. DE CARLO Ms. Taylor. You testified that, |
bel i eve you did not have access to, was it soil surveys for
the -- for the road -- roads identified by the applicant?

M5. TAYLOR That’s correct.

M5. DE CARLO Can you pl ease --

HEARI NG OFFI CER CELLI: That was your question.

M5. DE CARLO Oh, I'’m-- this is a follow up.
That was just setting it up. | apologize.

HEARI NG OFFI CER CELLI: Applicant concedes its
guestion to staff.

M5. DE CARLO Can you pl ease explain -- can you
pl ease explain what you did rely on in reaching your

conclusion with regard to potential for the project to
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result in inpacts to soil and water fromthe road paving
pr oposal ?

M5. TAYLOR | relied on ny -- this is Mary Lou
Taylor. | relied on ny past experience in roadway design
and construction, which |I have done for previous years.
Because we did not have a lot of information that we woul d
typically ask for, we would typically expect, I went fromny
past experience and used the typical road design and
construction to base ny analysis on, and fromthat |isted
all the potential inpacts as | put in ny testinony, and that
came up with the conditions of certification, which I fee
woul d be adequate to | essen the potential inpacts to |ess
t han significant.

M5. DE CARLO Thank you.

HEARI NG OFFI CER CELLI: Thank you.

Ms. Bel enky, you ve got one question to ask, if

you want .
RECROSS- EXAM NATI ON
M5. BELENKY: Yes. [|I'msorry, |’ve forgotten your
name. | really apol ogi ze.

M5. TAYLOR Mary Lou. Mary Lou Tayl or.

M5. BELENKY: ©Oh. Ms. Taylor, when you say you
relied on your past experience, have you had past experience
inthis area with these high desert soils?

M5. TAYLOR Not specifically in that design. But
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| amfamliar with other projects with high desert soils.

M5. BELENKY: Ch, | -- | have to clarify. 1I'm
sorry. You said that you relied on your past experience.
And | asked you if you had past experience yourself wth
t hese high desert soils in this area.

HEARI NG OFFI CER CELLI: And she said no. And |
think that’s -- we’'re getting into argunent now because --

MS. BELENKY:  No.

HEARI NG OFFI CER CELLI: -- | nean --

MS5. BELENKY: |I'mjust trying to get a clear sense
of what she’s saying.

HEARI NG OFFI CER CELLI: She had no persona
experience and relied on other evidence. That's basically
the big takeaway. GCkay. Thank you

Ms. WIlianms, go ahead, if you -- if you have one.

MS. WLLIAMS: | pass.

HEARI NG OFFI CER CELLI: Al right.

MR. CARROLL: No questions.

HEARI NG OFFI CER CELLI: Thank you. Thank you,
Panel. The panel is excused. The record is closed on the
i ssue of road paving involving biology, cultural, |and,
traffic, soil and water, and growth i nducing inpacts.

M5. DE CARLO Did we nove Staff’'s -- all Staff’s
exhi bits regarding those technical areas into the record?

HEARI NG OFFI CER CELLI: Aren’t all Staff’s
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exhibits already in the record?

M5. DE CARLO | wasn't sure if we had just noved
those that were in controversy at the beginning or if they
were all --

HEARI NG OFFI CER CELLI: No. | have -- | have 300
through -- or I'm-- yeah --

M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: -- 300 to 307 --

M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: -- | think it was.

M5. DE CARLO | wasn't sure if you were retaining
sonme of the one that were controversial or not. Thank you.

HEARI NG OFFI CER CELLI: And I took in all of
I ntervenors testinony, as well. So there’s no nore evidence
to put in fromthe intervenors because they' re not calling
anynore witnesses. The only thing we have left is
al ternatives

Before we get to alternatives we’'d |i ke to hear
from St even Hof bauer who's of the City of Pal ndale who had a
nmeeting to go to at six o clock and wanted to nake bri ef
coments to the conmttee.

So neanwhile, Staff, if you can get your
alternatives -- or, no, I'msorry, Applicant, your
alternatives people. That’s our |ast issue, alternatives.

MR. CARROLL: Ckay.
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HEARI NG OFFI CER CELLI: 1’msorry. Go ahead,
St even Hof bauer, pl ease.
MR. HOFBAUER: Thank you. Steve Hof bauer, City of
Pal ndal e, council nenber. 1°d like to thank the -- the

board, the comm ssioners, the staff for com ng down and

conducting this hearing. 1It’s really been inportant to
flesh all these issues out, resolve them and -- and nobve
f or war d

We’ ve been working on this for a long tinme. This
is an inportant regional project. This is inportant for the
Ant el ope Vall ey as a whol e, especially considering sone of
our isolation that can occur out here during disaster
situations. This is inmportant from an econom c standpoi nt

for the region, as well.

So | just encourage you to continue your -- your
deliberations in -- in atinely manner. | really appreciate
it. | was a planning conm ssioner for 12 years, so |

appreciate the technical review that has to go on, in
addition to the political considerations. So again, thank
you very much, and | ooking forward to a speedy resol ution
and approval on this project.

HEARI NG OFFI CER CELLI: Thank you for your
comment s.

What happened to Ms. Jennings? Any nore? Do we

have -- that’s it on public coment? Thank you. Ckay.
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W are into -- so | want to do a little check in
wi th everybody here. The only thing we have left is
alternatives. |1’ve taken into evidence all of desert --
DCAP's and CBD s exhibits.
M5. DE CARLO Actually, | believe we were

still --
HEARI NG OFFI CER CELLI: That's right.
M5. DE CARLO -- waiting to discuss Exhibit 501.
HEARI NG OFFI CER CELLI: 501 was --
M5. DE CARLO The Green Chem stry Hazard Traits.
HEARI NG OFFI CER CELLI: That’s right. W’ re going
to have to -- we’'re going to have to take that under
subm ssion for the nonent, and then we’ll see how nuch tine

| have and whether | can rule now --

M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: -- or whether we rule
| ater.

M5. DE CARLO Wuld you like me -- for ne to nake
nmy argunent about the rel evance of that now?

HEARI NG OFFI CER CELLI: Not right at this nonent.

M. DE CARLO  Ckay.

HEARI NG OFFI CER CELLI: What I'd |like to do is get
the alternatives going by -- so we’'re going to go in the
sanme order, Applicant, Staff, CBD, DCAP, on alternatives.

If there’s no direct testinony, in other words, if Applicant
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is satisfied with the testinony that’s in the record then
maybe we -- we just need to have cross of the w tnesses.

W' Il here was the -- what does Applicant have to
say?

MR. CARROLL: Applicant calls Ms. Sara Head on
al ternatives

HEARI NG OFFI CER CELLI: Okay. Ms. Head, would you
t ake the podi unf?

M5. HEAD: Yes.

HEARI NG OFFI CER CELLI: So these are Staff’s
W t nesses over here?

MS. DE CARLO  Yes.

MR CARROLL: Pardon ne?

HEARI NG OFFI CER CELLI: These aren’t your
W t nesses?

MR CARROLL: No. Those are staff wi tnesses.

HEARI NG OFFI CER CELLI: GCkay. Ms. Head, you're
al ready sworn and still under oath.

DI RECT EXAM NATI ON

MR. CARROLL: Ms. Head, were you involved in the
preparation and/or review of the alternatives anal ysis that
was included in the application for certification submtted
by the applicant?

M5. HEAD: | was.

MR CARROLL: Ms. Head is tendered for cross-
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exam nation

HEARI NG OFFI CER CELLI: Thank you. Staff?

M5. DE CARLO No questions.

HEARI NG OFFI CER CELLI: CBD? Alternatives; which
you | think called sonmething |ike purpose and need.

M5. BELENKY: Yeah. | just wanted to -- | have a
couple of questions | need to clarify first, that we’'re only
tal king about alternative -- we’'re not talking about
alternative types of ERCs in this segnment of the
al ternatives?

HEARI NG OFFI CER CELLI: Absolutely not.

M5. BELENKY: W' re only tal king about project
al ternatives?

HEARI NG OFFI CER CELLI: Correct. Actually, we’'re
just --

MR. CARROLL: Wwell --

HEARI NG OFFI CER CELLI: -- limting it to -- you
had rai sed the question at the prehearing conference
statenent -- in your prehearing conference statenent about
pur pose and need, and we decided we were going to slot it in
al ternatives because we don’t generally have a topic area
cal | ed purpose and need.

MR. CARROLL: Right. Applicant’s understanding is
that this itemis limted to purpose and need, which was

very clearly specified in the hearing order.
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HEARI NG OFFI CER CELLI: Right. Itemtwo of
di sputed topics, alternatives, parenthesis, purpose and

need, end parenthesis.

M5. BELENKY: Well, | think that we’re probably on
t he sane page, but we’'ll see, although I'’mnot sure | have
any questions for the applicant’s witness. | -- | am

| ooki ng at the FSA.
CROSS- EXAM NATI ON

M5. BELENKY: However, | would ask one question of
the applicant, which is -- but I’"’mnot sure this w tness
can -- did the applicant consider having a different
percentage of solar in this project, for exanple, up to 33
percent ?

HEARI NG OFFI CER CELLI: That’s a good question.

M5. HEAD: We did | ook at different solar
technologies in the alternative section. But the anmount of
solar was limted by the anmount of |and available. And at

this time the City of Palndale was only proposing to devel op

the -- the 300 acre parcel. And -- and so the -- |I'd have
to say I -- | know that we did | ook at, you know, no project
and -- but I"’mhaving a difficult tinme renenbering exactly
what we | ooked at in ternms of different sizes. | don't

bel i eve we did.
HEARI NG OFFI CER CELLI: | think you answered her

guesti on.
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M5. HEAD: Ckay.

HEARI NG OFFI CER CELLI: Anything further from CBD
on this wtness?

M5. BELENKY: M only -- I'’mworried that then
she’ll -- you' |l say that ny question should have been asked
of her if | ask Staff’s. So --

HEARI NG OFFI CER CELLI: Well, you know, | think
t hat --

MR. CARROLL: The applicant would allow a foll ow
up question of Ms. Head if --

HEARI NG OFFI CER CELLI: Yeah. | don't really
think -- | think your questions are going to really be nore
of Staff’s, up their alley.

M5. BELENKY: Ckay.

HEARI NG OFFI CER CELLI: So thank you. Any -- any
guestions of the applicant’s witness Ms. Head, Ms. WIIi ans,
on purpose and need?

CROSS- EXAM NATI ON

M5. WLLIAMS: So actually, yeah. Wat -- what
actually is the purpose of the project as you understand it?

M5. HEAD: To provide power into the electrical
grid of California.

M5. WLLIAMS: So as you -- as you -- so the grid
is not interconnected. So where would this power go?

M5. HEAD:. The power would go into the -- into the
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grid. W proposed a transmi ssion |ine that connects into

the Vincent Substation, which connects into the California

grid.

M5. WLLIAMS: Primarily for Southern California?

MR. CARROLL: (bjection. This witness is not
qualified --

HEARI NG OFFI CER CELLI: Right. That’'s --

MR. CARROLL: -- to answer that question.

HEARI NG OFFI CER CELLI: That’'s a transm ssion
systens engi neering question. W -- we want to keep it --
you were -- you were off to a great start with the question,
because we're -- we’'re tal king about purpose and need, M.

Wllians. So if you can keep it on purpose and need we’l |l
be -- we’' |l be good.

M5. WLLIAMS: So you stated that the purpose and
the need of the project is to deliver energy into the State
of California?

MR CARROLL: | believe the witness stated the
pur pose of the project was to deliver energy to the state
of -- to the grid.

HEARI NG OFFI CER CELLI: And that -- and that was a
yes, M. Head?

M5. HEAD: Yes.

HEARI NG OFFI CER CELLI: GCkay. Anything further

fromM. WIIlians?
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M5. WLLIAMS: Yeah. This -- this actually is a
very inportant point because she did say to the State of
Cal i fornia.

HEARI NG OFFI CER CELLI: Yes.

M5. WLLIAMS: And this plant actually can not
provi de energy to the State of California. 1t can only
provi de energy into the Vincent --

MR. CARROLL: (bjection. M. Wllianms is
testifying again.

HEARI NG OFFI CER CELLI: Understood. And the
obj ection is sustained.

We just want to get to purpose and need, if you
have any nore questions. And again |’mgoing to point out
that | think Staff is probably better w tnesses for your
guesti ons.

M5. BELENKY: Well, | do have one question that |
think is directed towards this w tness.

HEARI NG OFFI CER CELLI: Ckay. But are we finished
with this wi tness?

M5. WLLIAVMS: No. But I'll go --

MS. BELENKY: No. No. Go ahead. Go ahead.

HEARI NG OFFI CER CELLI: No. | don’'t want to
bounce back and forth. 1’ve got to nake sonme progress here.

M5. WLLIAMS: M. Head, are you -- are you

famliar with the proposal for 2500 nmegawatts of sol ar
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M5. HEAD: No.
M5. WLLIAMS: kay. That’'s all

HEARI NG OFFI CER CELLI: Thank you. Go ahead.
nore, Ms. Bel enky, please.
M5. BELENKY: Yes. | just wanted to double che

| believe in the FSA it stated that there was no PPA for
this project. |Is that still the case?

M5. HEAD: |I’'mnot the right person --

M5. BELENKY: Ckay.

M5. HEAD. -- to answer that question.

M5. BELENKY: Fi ne.

HEARI NG OFFI CER CELLI: Nothing further? Staff
did 1 ask if you had any cross on this?

M5. DE CARLO You did and | didn't.

HEARI NG OFFI CER CELLI: GCkay. So we're back to
Appl i cant.

Any redirect?

MR CARROLL: No. No redirect.

HEARI NG OFFI CER CELLI: Thank you. Thank you,
Head. You nmay resume your seat.

If there’s nothing further, then we're on to
Staff.

M5. DE CARLO Staff has two witnesses for

alternatives, Suzanne Finney and Hedy Koczwara. They nee
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to be sworn.

HEARI NG OFFI CER CELLI: Pl ease stand.

(Wtnesses sworn.)

HEARI NG OFFI CER CELLI: Thank you. Have a seat.
Pl ease state your nane and spell it for the record. Speak
directly into the m crophone.

M5. KOCZWARA: My nane is Koczwara, He-d-y
K-o-c, as in cat, -z, as in zebra, -wa-r-a.

M5. PHI NNEY: M name is Suzanne Phi nney,
S-u-z-a-n-n-e P-h-i-n-n-e-y.

HEARI NG OFFI CER CELLI: Go ahead. Your -- your
W t nesses.

M5. DE CARLO And | just wanted to establish for
the record, Dr. Phinney is sponsoring the alternatives
Appendix A in the Final Staff Assessnent, Exhibit 300. M.
Koczwara i s sponsoring the alternative section in the Final
Staff Assessnent, Exhibit 300. And if we could get the
parties to stipulate to their qualifications?

HEARI NG OFFI CER CELLI: Do you stipul ate that
these are expert witnesses in the area of alternatives, M.
Bel enky?

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: Ms. WIIlians?

MS. WLLIAMS:  Yes.

HEARI NG OFFI CER CELLI: WM. Carroll?
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MR CARROLL: Yes.

HEARI NG OFFI CER CELLI: So sti pul at ed.

M5. DE CARLO In the interest of time we forego
our summary of the analysis and | eave the w tnesses open to
Cross-exani nati on.

HEARI NG OFFI CER CELLI: Thank you. Starting with
CBD, alternatives, purpose and need.

M5. BELENKY: And I'm-- I'ma little confused as
to who |’ m supposed to ask.

HEARI NG OFFI CER CELLI: Bring your m ke up a
little closer, if you would.

MS. BELENKY: Sorry.

HEARI NG OFFI CER CELLI: Thanks.

M5. BELENKY: | -- 1 think it’s M. Phinney.

CROSS- EXAM NATI ON

M5. BELENKY: Did you consider an alternative that
be an all solar project at this site?

M5. KOCZWARA: That’'s actually in -- in the
alternatives analysis, yes, we did. It’s under solar energy
on page 6-27 in the FSA

M5. BELENKY: And -- sorry.

M5. KOCZWARA: That was Hedy Koczwara speaki ng.

M5. BELENKY: And --

HEARI NG OFFI CER CELLI: Thank you.

MS. BELENKY: -- Ms. Koczwara, Staff did not take
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this alternative forward; is that correct?

M5. KOCZWARA:  Well, it was -- it was considered
and it was analyzed. And then follow ng the analysis Staff
determ ned that it was not recommended over the proposed
proj ect .

M5. BELENKY: And can you explain why?

M5. KOCZWARA: First and forenost, the anount of
| and required to produce 570 negawatts of an all sol ar
alternative would generate, | think the FSA said between --
bet ween 2,200 and close to 9,000 acres of land. And this
amount of land in disturbance woul d be nore disturbance,
both to biological resources. It likely would have to be an
undevel oped area which could create increased visual
resources inpacts, as well. And it would not be as close to
the load, thereby it would not neet the project objectives,
nanmely the applicant is the Gty of Palndale, and it would
likely not be able to be located within the city boundari es,
which is one of the stated project objectives.

And then all -- in addition, during non-sunny
portions of the day it requires either energy storage or a
different type of generation to generate power during those
tinmes.

M5. BELENKY: Okay. But that’'s an all-solar at
the full capacity of the project as described, is that

correct --
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KOCZWARA: What is described as --
BELENKY: -- the 500 --

5 5 O

KOCZWARA:  Correct.

MS. BELENKY: Yes. So did Staff consider a solar
project that would be on this footprint, a smaller nunber of
megawatts but on the sane footprint?

M5. KOCZWARA: No, we did not.

M5. BELENKY: And so you just listed a series
of -- of bases that staff rejected solar, and all-solar
project that would be the full nunber of nmegawatts. |’ m
very confused by that because that |ogic seens to go agai nst
so many ot her projects that we’ ve seen here at the
conm ssion. So --

HEARI NG OFFI CER CELLI: Do you have a question?

M5. BELENKY: |I'mtrying to find -- figure out
what -- which was the dispositive issue of those issues that
you listed in your rejecting a solar alternative?

M5. KOCZWARA: Wl |, the parcel size of the
proposed site is only -- | think it was 377 acres. And
produced -- to produce solar it takes about four to ten
acres per negawatt. So in order to produce, | guess at
that, that would produce only approximtely -- that would be
way | ess than 570 negawatts that we needed and that -- that
was proposed as part of the project, so it would not neet

proj ect objectives.
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M5. BELENKY: So I'mjust really trying to
understand this. So you said the 570 negawatts that are
needed. But my understanding fromour earlier -- | think it
was at the prehearing conference was that the conm ssion
does not actually evaluate the need; is that correct?

M5. KOCZWARA:  You're right. | didn't -- | guess
| m sspoke when | said need. | neant as -- that were the
stated project objectives of the Gty of Pal ndale, the
proj ect applicant.

M5. BELENKY: Ckay. It didn't neet the project
applicant’s full nmegawatts that they had as their objective?

M5. KOCZWARA:  Ri ght.

MS. BELENKY: That was what | didn't neet.

M5. KOCZWARA:  Correct.

M5. BELENKY: Ckay.

M5. KOCZWARA: The -- the Energy Conm ssion does
not make a determ nation of need.

M5. BELENKY: COkay. And then I’mjust trying to
make sure | -- because sone of these things you did not
participate in, aml correct, the greenhouse gas assessnent
for this project; is that correct?

M5. KOCZWARA:  No, | did not. However, the
greenhouse gas section does provide the basis and tal ks
about the reliability and power that this project wll

i ntroduce to the grid.
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M5. BELENKY: COkay. So you may be able to answer
these questions. |I'mjust trying to make sure | have the
right person. And when things are divided up sonetines it’s
hard to tell.

HEARI NG OFFI CER CELLI: Let’s just ask the
guestion, and then we’'ll see how she does and whet her she
has the foundation. Let’s go.

MS. BELENKY: In the staff assessnent of the role
that this project would play in -- within California there’s
a discussion of the RPS standard and the 20 percent scenario
and the 33 percent scenario. This project in the RPS as
stated -- | nean in the FSA it stated that this project at
peak woul d only have a ten percent solar profile; is -- is
t hat your understanding, as well?

M5. KOCZWARA: As stated in the project
description within this section | believe that’s what it
said. | do not have it in front of nme at the nonent. So if
that’s what the project description states then --

M5. BELENKY: So I'mtrying to understand how this
staff considered alternatives, the purpose of the project,
what the project was -- how the project was formulated in
Staff’s view when the -- the standards in California, what
we're trying to achieve is a mninumof a 20 percent
renewabl e profile with up to a 33 percent renewable profile

when this project on its own at maxi mum peak hours only has
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a 10 percent renewabl e profile.

Did you consider that in the alternatives
anal ysi s?

M5. KOCZWARA: I n the alternatives anal ysis under
CEQA you' re required to anal yze a reasonabl e range of
alternatives. And within that we | ooked at an all-sol ar
alternative, and we al so | ooked at the use of distributed
sol ar generation on -- on rooftops, both as the solar
conponent only of the project, and then also as an entire
repl acenent of the whole -- of the project as a whol e.

Does that answer your question?

HEARI NG OFFI CER CELLI: | thought it did.

M5. BELENKY: Kind of. | think it did. 1In the
alternatives analysis did you consider the comm ssion’s
recent approval of over 4,000 negawatts of solar energy that
may be using sonme of the sane gridlines?

M5. KOCZWARA: Yes. | nean, just because the
proj ects have been approved doesn’t nean that they’ ||
necessarily be constructed. Historically, many of the
Energy Commi ssion’s projects that they ve approved have not
been constructed due to permtting, financing. Al so,
there’s several |awsuits against many of the solar projects
that 1 think affect the viability of up to 3,000 negawatts
of those solar projects. So it can’'t be assuned that they

will be online.
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HEARI NG OFFI CER CELLI: But the question was: Did
you consider themin your analysis of alternatives?

M5, KOCZWARA: | guess, yes.

HEARI NG OFFI CER CELLI: Thank you. So that’s kind
of what we want to do, literally ask the --

MS. KOCZWARA:  Sorry.

HEARI NG OFFI CER CELLI: -- answer the question. |
know that’s a funny concept, but let’s try to do that.

Go ahead. Next question please.

M5. BELENKY: Did you consider an alternative that
woul d require the applicant to retire other dirtier forns of
fossil fuels?

M5. KOCZWARA:  Well, yes. | nmean, nmany -- all of
the alternative generation technol ogies, several of them
such as the wind alternatives, the all-solar alternatives,
they all would be cleaner than the fossil fuel gas-fired

pl ants now. The proposed project itself has a solar

conmponent that would -- may cause other plants to be
retired.

M5. BELENKY: | think ny question is slightly
different. |Is -- did you consider requiring the applicant

to ensure that sone of those dirtier sources would be
retired and that this would, in fact, replace them as
opposed to a theoretical replacenent through the grid?

M5. KOCZWARA: That’s not ny -- that’s outside of
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my expertise, and | can’t require another plant to go
of fli ne.

M5. BELENKY: | think those are the questions |
have that deal with alternatives --

HEARI NG OFFI CER CELLI: Thank you.

MS. BELENKY: -- that are not the ERC
alternatives --

HEARI NG OFFI CER CELLI: Let’'s talk --

M5. BELENKY: -- that we already dealt wth.

HEARI NG OFFI CER CELLI: Let’s hear from Jane
WIllians and the Desert Citizens Against Pollution regarding
pur pose and need of the project. These are the
al ternatives

CROSS- EXAM NATI ON

M5. WLLIAMS: So -- so in the final staff
assessnment it says in this section in -- in section six that
you determned this project to be the environnentally
superior project; is that the case with all the alternatives
that you | ooked at?

M5. KOCZWARA: O the -- of the -- yes. | did not
recommend any of the sites or other generation technol ogies
over the proposed site and proposed technol ogy.

M5. WLLIAMS: And can you tell nme why?

M5. KOCZWARA: For -- for each of the individual

ones? Sure. O the alternative sites, two of the
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alternative sites were found to be infeasible. The third
alternative site, which would be east of Plant 42, was found
to have greater environnental inpacts, nanely to biol ogica
resources. The linears would be Ionger. And there could be

i ncreased visual inpacts, as well.

O the technol ogies, | discussed al ready the sol ar
energy technol ogy. The other -- the other technol ogies I
| ooked at were wi nd, geothermal, bio mass, | think fuel
cells, as well, and nuclear. And all of themwere found not

be viable, either would not neet project objectives, nanely
the resources were not available in the area such as hydro
and geot hermal and, actually, wind as well. Wnd also; the
turbines | ocated near Plant 42 could interfere with Pl ant
42' s air operations.

And then | guess the one other alternative that |
anal yzed was the no-project alternative, and this al so was
not found to be reconmmended because it wouldn’t provide the
econoni ¢ benefits to the City of Palndale. It wouldn't
contribute to the devel opnent of renewabl e energy, part of
one of California s policy goals. And it would not provide
reliabl e power.

M5. WLLIAMS: So as part of your alternatives
assessnment you did assess the economc benefit to the City
of Palndale fromthe project, and that was part of your

deci si on maki ng?
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M5. KOCZWARA: It was -- it was analyzed. You
know, it was -- it was analyzed in terns of it being a
soci oeconom ¢ beneficial effect. But it was anal yzed nore
as like -- as a project objective and -- rather than -- it
wasn’t the overriding factor for any decision to retain or
elimnate an alternative.

M5. WLLIAMS: So when you did anal yze that did
you anal yze the economc effect to the -- to the other
residents of the Antelope Valley or just --

M5. KOCZWARA:  Not - -

M5. WLLIAMS: -- to the Gty of Pal ndal e?
M5. KOCZWARA: | didn’t do a full economc
benefit. But, no, I -- it was to the City of Pal ndale as

t he appli cant.

M5. WLLIAMS: 1Is that one of the project goal s?

M5. KOCZWARA: Not specifically.

M5. WLLIAMS: So |’ m wondering why you anal yzed
t hat .

M5. KOCZWARA: It was anal yzed as stating that in
the no-project alternative that constructing the projects in
the Gty of Palndale would bring jobs to the city and would
provi de sonme econonic benefit to the city during the project
construction.

M5. WLLIAMS: Yeah. But -- but the converse is

also true, as well, and that is that it actually takes jobs
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away because it uses up the air --

MR. CARROLL: (bjection.

M5. WLLIAMS: -- uses up the --

MR. CARROLL: Testi nony.

M5. WLLIAMS: -- air pollution increnent.

HEARI NG OFFI CER CELLI: Overrul ed.

Ask your question, because | think you -- you
need -- we didn't hear the |ast of your question.

M5. WLLIAMS: What |'msaying is that there is an
anal ysis done of the benefit to the Cty of Palndale. And
this is a socioeconom c analysis that was part of the
deci si on maeki ng process on choosing this plant to be the
preferred alternative. And what |I'’msaying is --

HEARI NG OFFI CER CELLI: Wat you' re asking is --

M5. WLLIAMS: Wsat |'’masking is did you al so
| ook at that for the rest of the citizens of the Antel ope
Val | ey?

M5. KOCZWARA: Wl |, there would be secondary
econonic effects to the other citizens of the valley, and in
that sense it was -- it was analyzed. But the soci oeconom c
i ssue area author is the expert who formed the soci oeconom c
anal ysis of the plant. So --

M5. WLLIAMS: There’s a big soci oecononi c inpact
to -- to approving the plant, and there’s a big

soci oeconom ¢ i npact to not approving the plan. And so |I’'m
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wonderi ng why you anal yzed one and you didn’t analyze the
ot her.

MR. CARROLL: |I'mgoing to object to this line of
guesti oni ng.

HEARI NG OFFI CER CELLI: Sust ai ned.

MR. CARROLL: Soci oecononics is not a disputed
area. It's --

HEARI NG OFFI CER CELLI: Well, she --

MR. CARROLL: -- been discussed today.

HEARI NG OFFI CER CELLI: She’s | ooking at the
benefits that were defined in the alternative section, so
it’s okay to ask questions about the benefits. But your
obj ection about assum ng facts not in evidence is sustained
in that we don’t know that there are any benefits for --
with the no project alternative. | have not heard any
evidence in there or any read anything yet. That m ght be
sonet hi ng you can ask.

M5. WLLIAMS: That's sort of, in essence, what
am asking. |’msaying you -- you identified the
soci oeconom ¢ benefit as part of your decision naking
process on this alternative, but you didn't do it for the
no-project alternative. And there is a huge soci oecononic
benefit --

HEARI NG OFFI CER CELLI: |’mnot sure that --

M5. WLLIAMS: -- for the no-project --
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HEARI NG OFFI CER CELLI: =-- that's --
M5. WLLIAVMS: -- alternative.
COW SS|I ONER CHOPER: -- that’'s an accurate

statenent. So go ahead and ask.
M5. WLLIAMS: So let ne ask the question
HEARI NG OFFI CER CELLI: Yeah.
M5. WLLIAMS: Let me ask the question again. Did

you do a soci oeconom c inpact -- you said you did it for
approving the project -- did you do it for not approving the
proj ect ?

M5. KOCZWARA: Under the no-project alternative
the FSA states that the econom c benefits to the city would
not realized if the project is not constructed.

HEARI NG OFFI CER CELLI: That would be a yes to
your answer. That was the analysis they did.

M5. WLLIAMS: You did a socioecononic anal ysis
for the benefit of the City of Palndale? But it’s not just
the Gty of Palndale that lives in the air basin. There’'s
over a quarter of a mllion people that |ive here.

HEARI NG OFFI CER CELLI: So based on --

M5. WLLIAVS: And what -- what I'’m-- what |'m
asking her specifically is: Dd you do a soci oeconom c
anal ysis, not for the Gty of Palndale but for the residents
of the air basin, for the no-project alternative?

MS. KOCZWARA: How -- |’ m confused, the
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rel ati onship between air quality inpacts and soci oecononic
i npacts. Let ne further explain.

| nmean, socioeconom cs was not the only reason
that the no-project alternative was not recommended over the
proposed project.

HEARI NG OFFI CER CELLI: The question was whet her
there -- okay. Apparently there is a socioeconom c benefit
that was defined in the alternative section that nade the
no-project alternative |less beneficial, shall we say.

And the question is: Did-- was there was any
anal ysis of the econom c benefit to any other areas outside
the jurisdiction of the Gty of Pal ndal e near the project?

M5. KOCZWARA: Not outside of the secondary
econom ¢ benefits that would occur fromthe increased cash
flowinto the Cty of Palndale and the surroundi ng area, not
beyond t hat .

M5. WLLIAMS: So the answer to the question is,
no, there was not such an anal ysis done.

M5. DE CARLO | believe she’s already answered
t he questi on.

HEARI NG OFFI CER CELLI: Yeah. That -- you got
your answer.

M5. WLLIAMS: | am naking sure, because it was --

M5. KOCZWARA: Rephrasing it.

M5. WLLIAMS: -- very roundabout.
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M5. DE CARLO | just want to make sure you’' re not
rephrasing it --

MS. KOCZWARA:  No.

M5. DE CARLO -- inaccurately.

HEARI NG OFFI CER CELLI: She got her answer.

M5. WLLIAMS: kay.

HEARI NG OFFI CER CELLI: So your objection is
overrul ed.

M5. WLLIAVS: Wre there other -- on the -- on
t he other proposals that you also did not accept, did you,
as well, do a socioeconom c benefit analysis for those
alternatives for the air basin as a whole, not just for the
Cty of Pal ndal e?

MR. CARROLL: |I'mgoing to object to this line of
guestioning. There's an entire section of the AFC and FSA
devoted to soci oeconom cs. All of these questions fal
squarely within that area, and the Intervenors did not
identify that as an area -- as an area that they wanted to
cover at the hearings. And we --

HEARI NG OFFI CER CELLI: Well -- okay.

MR. CARROLL: -- did not prepare cross-exam nation
on that area. W did not present any |ike w tnesses --

HEARI NG OFFI CER CELLI: Right.

MR CARROLL: -- as a result.

HEARI NG OFFI CER CELLI: So your objection is
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overrul ed because it’s the sane questions as the | ast
guestion, which is: D d you do any anal ysis outside of the
econonm ¢ benefits, outside of the City of Pal ndal e?

M5. KOCZWARA: It was all at the sane |evel as the
no-project alternative, nothing outside of the city.

HEARI NG OFFI CER CELLI: Ckay.

M5. WLLIAMS: Thank you

HEARI NG OFFI CER CELLI: 1’mglad we cleared that
up.

M5. WLLIAMS: Thank you

MR. CARROLL: Well, and for the record, we object
to the back-dooring of a soci oeconom ¢ di scussion through
alternatives, and we object to the m scharacterization of
testinmony that Ms. WIllianms is engaged in.

HEARI NG OFFI CER CELLI: Overrul ed.

Ms. WIlianms, do you have any nore questions?

M5. WLLIAMS: Did you -- did you |look at the
i npacts of these alternatives that you took off the board in
the sane tinmeframe as you | ooked at inpacts for the
Pal ndale -- for the -- the proposal that you -- you did
accept? | mean, did you use the same tinefranes?

M5. KOCZWARA:  You nean construction tinefranmes?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: What tinefranmes do you

nmean?
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M5. WLLIAMS: Well, this power plant has an
operating |life of about 50 years. So it generates econonic
benefits, as well as environnmental inpacts. [It’s inpact is
over a half a century.

M5. KOCZWARA:  Yes.

MR. CARROLL: (bjection.

M5. KOCZWARA: It was assuned the life of the
proj ect would be the sane.

HEARI NG OFFI CER CELLI: There you go.

M5. WLLIAMS: You assuned that the life of the
project would be the same for all the alternatives?

M5. KOCZWARA:  Correct.

M5. WLLIAMS: Including the no-project
al ternative?

M5. KOCZWARA: Wl |, under the no-project
alternative scenario it assunmes that other plants would need
to be constructed, either renewable, gas-fired or hybrid
power plants. It also assunes that other existing ol der
gas-fired power plants would continue to operate for a
| onger duration.

M5. WLLIAMS: Did you identify which plants those
woul d be?

M5. KOCZWARA: Not specifically.

M5. WLLIAMS: O where they woul d be?

M5. KOCZWARA: Not specifically. It's -- it’s
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assuned that it would be in the area to serve the -- the
sane.

M5. WLLIAMS: Did you identify then that any of
the projects that the Energy Comm ssion recently approved
that are clean energy projects would be able to suppl ant

t hat | oad?

M5. KOCZWARA: As | -- as | stated before to Ms.
Bel enky, yes, we considered them But it is not -- can not
be assuned that all of those projects will be constructed.

There’s sone current |awsuits by Native Anerican groups.

And due to financing and other permtting issues it’s been
shown that just because they’ re approved they may or may not
necessarily be constructed.

M5. WLLIAVS: Well, what about the ones that are
constructed and al ready have transmi ssion |ines associ ated
with theminto the grid?

M5. KOCZWARA: Wl l, then they are considered part
of the baseline.

M5. WLLIAMS: Can you el aborate on that,
consi dered part of what baseline?

M5. KOCZWARA:  Well, if they' re existing plants
then they’'re already in the grid and they’ re considered part
of the baseline.

M5. WLLIAMS: |I'’mtalking about --

HEARI NG OFFI CER CELLI: So for purposes of the no-
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project alternative, | believe.
M5. WLLIAMS: 1'mtal king about there’s a new

transm ssion line running through the center of the Antel ope

Val | ey.

MR. CARROLL: (bjection. Assunes facts not in
evi dence.

HEARI NG OFFI CER CELLI: Sustained. Let’'s --
let’s -- let’s get back into purpose and need here, because

we need to wap it up. You ve got |like four mnutes left.

M5. WLLIAMS: Did your alternatives anal ysis,
when you | ooked at these different alternatives and the
different sites and the different energy m xes, did you take
into account the potential to -- to crowd the grid with
fossil rather than renewabl es?

M5. KOCZWARA:  Well, in --

HEARI NG OFFI CER CELLI: That’'s -- that’s a yes or
no question, | think.

M5. KOCZWARA:  Yes.

M5. WLLIAMS: And is -- | didn't see that
analysis in the final staff assessnent.

So you did do an analysis for each proposed
alternative on which ones would be less likely to -- to
congest the grid with --

M5. KOCZWARA:  Well, in the consideration of

proj ect objectives and of California’ s energy policy rules
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it was considered whether or not each alternative would
i ntroduce renewabl e power into the grid.

M5. WLLIAVMS: Yes. And so there’'s -- there is an
anal ysis for each of the proposed alternatives on their
ability to congest the grid, basically the inability to neet
the clean energy goals that the state has set?

M5. KOCZWARA: It seens to be to be --

MR. CARROLL: |’mgoing to object based on facts
not in evidence. There s an assunption running through
t hese questions that the grid is going to be congested or
that there isn't --

HEARI NG OFFI CER CELLI: Sust ai ned.

MR. CARROLL: ~-- sufficient capacity for all of
t he proposed projects, and there’s no basis for that.

HEARI NG OFFI CER CELLI: Sust ai ned. Facts not in

evi dence.

M5. WLLIAMS: Okay. So we’ve covered -- so when
you | ooked at these alternatives did you | ook at the -- the
fact that the -- the air basin is an existing nonattainment

for pollutants that are already having adverse public health
i mpacts and which of the proposed alternatives would be --
have the | east inpact on -- on public health?

M5. KOCZWARA: Part of the alternatives analysis
is to analyze alternatives that would substantially | essen

or elimnate significant inpacts in the proposed project.
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The proposed project was not found to have any significant
i npacts.

That being said, in -- in a conparison of
alternatives we did weight factors such as air quality and
any benefits that it would have in terns of usage in the
al ternatives

M5. WLLIAMS: Well, actually the final staff
assessnment says that there are significant inpacts and that
as currently proposed it doesn't nmeet the -- the LORS

M5. DE CARLO (nbjection. That m scharacterizes
the testinony. Staff’s testinony is that the inpacts with
the conditions proposed by staff will be mtigated to | ess
t han significant inpact.

HEARI NG OFFI CER CELLI: Sust ai ned.

M5. WLLIAMS: So it -- you' re saying it does not
say in the final staff assessment that there are significant
air quality inpacts?

M5. DE CARLO If you read this FSA section it
goes into detail about adoption of the proposed conditions
of certification. The project’s inpacted would be mtigated
to less than significant. And that is what the air quality
staff testified to today, as well.

M5. WLLIAMS: So did you take a | ook of the
ability of your proposals, your alternatives that you kicked

out as not needing air pollution mtigation?
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M5. KOCZWARA: The mitigation itself fromthe
di fferent conponents is not -- that -- that’s to the
i ndi vidual issue area authors. But in terns of significant
i npacts, each alternative was anal yzed whet her or not it
woul d create significant inpacts of its own, and that --
t hose includes ones that could result fromair quality
i npacts.
M5. WLLIAMS: So was there a preferential project

that woul d not need to inport ERCs fromthe San Joaquin

Val | ey?

M5. KOCZWARA: A portion of ERCs is the air
qual ity specialists issue area. | don’t know what -- what
or would not constitute needing ERCs. But | will say that,

for exanple, we | ooked at an entirely fossil fuel
alternative, and that alternative was elim nated, nost
not abl y, because it would create increase air em ssions.

M5. WLLIAMS: Wiich -- which project did you
el i m nat e?

M5. KOCZWARA:  An all fossil -- fossil -- natural
gas-fired power plant alternative. Basically an alternative
at the site but without the solar conponent, which would
reduce the acreage and amobunt of ground di sturbance. It was
considered as an alternative and elimnated from
consi der at i on.

HEARI NG OFFI CER CELLI : We're now over tine, Sso
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|’mgoing to ask you to start wapping it up if you can, M.
WIlians.

M5. WLLIAMS: So -- and you elimnated that
al ternative because of the --

M5. KOCZWARA: Wl l, nost notably, one of the main
reasons was the -- is the increase in air em ssions that
coul d possibly be emtted.

M5. WLLIAMS: But the project that you chose has
huge air em ssions.

M5. KOCZWARA: There are significant and
unmtigable inmpacts fromthe project and that’s what we used
as a basis of our analysis.

M5. WLLIAVS: But there would have been froma
project that was only fossil?

M5. KOCZWARA: There woul d be increase em ssions.

To create 570 megawatts fromonly fossil fuel fired power

pl ant woul d have greater em ssions than a project that -- of
whi ch 60 -- excuse nme, 50 of the negawatts woul d be used by
sol ar.

M5. WLLIAMS: And so you' re saying that the
proj ect that woul d have been for 570 nmegawatts for a fossi
fuel fired power plant you would not accept that because of
the air pollution related to it?

M5. KOCZWARA: | conpared it to the proposed

project, not conpared to the no-project alternative.
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M5. WLLIAMS: Yeah. But, | nean, the proposed
project is only 50 negawatts |less. Did you actually see
that the air pollution would be | ess fromthe 570 negawatt
pl an than the 510 negawatt plant?

M5. KOCZWARA: The alternative that was anal yzed
was al so a 570 negawatt plant, but it would be entirely gas-
fired.

M5. WLLIAMS: And you -- and you understand then
that the air basin that this -- that these -- this
alternative analysis is -- is taking place inis -- is in
nonattai nnment for air pollution standards and doesn’t have
| ocal em ssion reduction credits to offset themw th?

M5. DE CARLO (bjection. Assunes facts not in

evi dence.

HEARI NG OFFI CER CELLI: Sust ai ned.

M5. WLLIAMS: Ckay. So what you're saying is --
let me try to rephrase it -- you have a 570 nmegawatt pl ant
that you say, well, that would be too dirty, you have a 510

megawatt plant but you say that’s going to be okay?

M5. KOCZWARA: The conparison of the two plants,
we conpared all the environnmental inpacts of the two, it was
found to not be preferred. |I'’mnot -- I’mnot talking about
it against the baseline. |1’mtalking about it conpared to
t he proposed project.

M5. WLLIAMS: Ckay. Thank you.
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HEARI NG OFFI CER CELLI: Thank you, Ms. WIIi ams.
Appl i cant, any questions?
MR. CARROLL: No questions.
HEARI NG OFFI CER CELLI: Redirect?
M5. DE CARLO Nothing from Staff.
HEARI NG OFFI CER CELLI: That’'s great. Then | want

to thank these wi tnesses. You' re excused.

That closes -- no, it doesn't close. Do |I have
all the evidence? | don't have Staff’s -- I'’msorry,
Applicant’s evidence with regard to alternatives, | think.

MR CARROLL: That’s correct.

HEARI NG OFFI CER CELLI: And we -- and we better
make sure we got everything el se because this is it, we're
about to close; correct?

MR CARROLL: Yes. W -- there are three areas
t hat have not been covered. The first is alternatives. In
the area of alternatives the applicant noves Exhibit 4, 56,
110, 112, 122, 128, 131, 46, 47, 120, and 142.

HEARI NG OFFI CER CELLI: Any objection, Staff, to
the recei pt of those exhibits into the record?

M5. DE CARLO No objections.

HEARI NG OFFI CER CELLI: CBD, any objection to
t hose exhi bits?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: DCAP, any objection to
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t hose exhi bits?

M5. WLLIAMS: No objections.

HEARI NG OFFI CER CELLI: GCkay. The record will
reflect that Exhibits marked for identification as 4, 56,
110, 112, 122, 128, 131, 46, 47, 120, and 142 are received
into the record.

MR. CARROLL: Thank you. The area of hazardous
materials had already -- had al so been identified as a
di sputed area. It was not at all clear to ne exactly what
the basis for that request fromthe intervenors was. But as
a result we did not cover that earlier when we went through
t he undi sputed areas, and therefore we did not nove our
exhi bits under hazardous materials.

HEARI NG OFFI CER CELLI: Wat -- what are you
exhi bit nunbers?

MR CARROLL: 10, 26, 27, 44, 46, and 130.

HEARI NG OFFI CER CELLI: 10, 26, 27 --

MR. CARROLL: 44, 46, and 130.

HEARI NG OFFI CER CELLI: Any objection, Staff, to
hazar dous material s?

M5. DE CARLO No objection.

HEARI NG OFFI CER CELLI: Any objection, CBD, to
t hose exhibits being admtted into the record? That's 10,
26 --

M5. BELENKY: No. | -- | don’'t object, but it
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doesn’t nean it doesn’t remain undi sput ed.

HEARI NG OFFI CER CELLI : No. That’s correct.

But --

M5. BELENKY: Ckay.

HEARI NG OFFI CER CELLI: But | want to -- no. |
want to -- you know, let’s just be clear that we’'re -- what

we said was it was limted to argunment, no w t nesses.

M5. BELENKY: Right.

HEARI NG OFFI CER CELLI: So --

M5. BELENKY: Just checki ng.

HEARI NG OFFI CER CELLI: Yeah. Any objection to --
to Applicant’s exhibits com ng in?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: No from M. WIlians. And
did 1| get a no from Ms. Bel enky?

MS. BELENKY: Yes. No. No.

HEARI NG OFFI CER CELLI: GCkay. Then that was
hazardous materials. You said there was one nore, | think.

MR. CARROLL: Yes. And then, finally, Applicant
has a handful exhibit -- of exhibits that cut across various
topic areas, nostly data requests that covered a broad range
of topic areas that have already been covered today, and
we’ve identified those as various topic areas. Those are
Exhibit 1, 122, 3, 120, 70, 99, 101, 102, 106, 116, 128, and
146.
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HEARI NG OFFI CER CELLI: Any objection to those
exhi bits, Applicant [sic]?

M5. DE CARLO  Staff. No.

HEARI NG OFFI CER CELLI: I'msorry. |It’s getting
late. Staff has no objection.

CBD, do you have any objection?

MS. BELENKY:  No.

HEARI NG OFFI CER CELLI: Any objection from DCAP?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: GCkay. Then the notion of
Exhibits 4 -- on alternatives -- Exhibits 4, 56, 110, 112,
122, 128, 131, 46, 47, 120, 142 are received into evidence.

(Wher eupon, Applicant’s Exhibits 4, 56, 110, 112,

122, 128, 131, 46, 47, 120, 142 were received into

evi dence.)

MR. CARROLL: Hazardous materials Exhibits marked
for identification as 10, 26, 27, 44, 46, and 130 are
received into evidence.

(Wher eupon, Applicant’s Exhibits 10, 26, 27, 44,

46, and 130 were received into evidence.)

HEARI NG OFFI CER CELLI: Exhibits 1, 122, 3, 120,
70, 99, 110 [sic], 102, 106, 116, 128, and 146 are going to
be received into evidence.

(Wher eupon, Applicant’s Exhibits 1, 122, 3, 120,

70, 99, 102, 106, 116, 128, and 146 were received

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

351

i nto evidence.)

MR CARROLL: One correction, M. Celli. You
identified Exhibit 110 under various. It was actually
Exhi bit 101.

HEARI NG OFFI CER CELLI: Strike the 110 and nake
that 101 is received into evidence.

(Wher eupon, Applicant’s Exhibit 101 was received

i nto evidence.)

HEARI NG OFFI CER CELLI: Now the record shoul d
reflect, should it not, that all of these exhibits in the
exhibit list have been received for the applicant?

MR CARROLL: That is correct. The -- the one
remai ning exhibit is the map which we’ve marked as Exhibit
146.

HEARI NG OFFI CER CELLI: Yes. Let’s take care of
all of our evidentiary renmaining issues. The commttee has
al ready conferred on the issue of CBD s letter from-- it
was a letter fromDr. Fox. The ruling is as follows: the
docunent will be received into evidence as evidence.

M5. DE CARLO | have a quick question about that.
The commttee referenced regulation 1212 --

HEARI NG OFFI CER CELLI: Yes.

M5. DE CARLO -- that identifies both regular
evi dence and hearsay evi dence.

HEARI NG OFFI CER CELLI: Yes.
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M5. DE CARLO WIIl it be accepted as hearsay
evi dence, which | believe is nost appropriate?

HEARI NG OFFI CER CELLI: It is certainly hearsay.

M5. DE CARLO Thank you.

HEARI NG OFFI CER CELLI: It is -- it is that. But
it’s comng in as evidence, not coment. So we will receive
and give it the weight it deserves in light of the
foundation that’s laid within the docunent.

MR. CARROLL: And | hate to bel abor the point, but
when you say it’s comng in as evidence, not coment, does
that al so nean expert testinony?

HEARI NG OFFI CER CELLI: That's correct. It is not
expert testinony because it hasn’t been -- there’ s been no
foundation for it.

MR. CARROLL: Thank you.

HEARI NG OFFI CER CELLI: So that’'s -- that’s how it
cones in.

Now t hat nmeans that all of CBD s evidence has been
received into evidence.

There were two objections to DCAP' s evidence; 501
and 502. They are both objections based on rel evancy. |
take it Staff is joining in Applicant’s notion?

M5. DE CARLO Well, 501, not only rel evancy but
authoritativeness. There's -- there’s been no foundation

laid for 501. Ms. WIIlians has presented no witnesses to
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testify to this. M wtness testified that it’s both
irrelevant and is not authoritative text that should be
relied on here.

HEARI NG OFFI CER CELLI: There is sone very, very
tenuous rel evance to this docunent, because it’s talking
about the TACs. There was testinony on that. |It’s talking
about the qualification of -- or the inpacts, the public
health type inpacts. And for that reason it has rel evance.

M5. DE CARLOG Well, | would argue that ny w tness
has testified that it -- it is not relevant to --

HEARI NG OFFI CER CELLI: No.

M5. DE CARLO -- the conmission’s decision.

HEARI NG OFFI CER CELLI: That’'s -- | accept that
you' re witness did testify to that. And that’s sonething
that we will | ook at.

M5. DE CARLO Well, no other w tness has
testified that it is relevant.

HEARI NG OFFI CER CELLI: That's right.

M5. DE CARLO Just submit that.

HEARI NG OFFI CER CELLI: But the conmmittee can do
its own i ndependent analysis and nake a determ nation of
rel evancy. Though weak, there s rel evance. Therefore,
wi thout nore, 501 will conme in. But |I’mputting everybody
on notice that it will get the weight it deserves.

502; what was the objection there? It was
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rel evancy. That was Applicant’s objection.

MR. CARROLL: Yes. This was relevancy. There was
no foundation laid for the docunent. There was no testinony
presented as to the relevancy. Traffic and transportation
wasn’t even an area that was in dispute.

HEARI NG OFFI CER CELLI: Aviation. Yeah. | want
to just say that while there was no foundation laid the
commttee can certainly take official notice of the Energy
Comm ssion’s transcripts. W assunme that Ms. WIIlians
intends to nake sone argunent based upon that transcript.
The transcript would be adm ssible. And so we have no idea
what the use is going to be.

M5. DE CARLO And Staff has a concern about that.
Cenerally we are privy beforehand to what the areas in
contention for briefing are. There are --

HEARI NG OFFI CER CELLI: That's right.

M5. DE CARLO There are going to be those topics
di sputed at the evidentiary hearing. Now that’s not the
case with hazardous materials. But Staff was aware ahead of
time what the particular issues were for that and we coul d
argue at that point whether we thought testinony was
necessary or not. W decided not to argue that.

For the aviation issue, we have no idea. So --

HEARI NG OFFI CER CELLI:  True.

M5. DE CARLO -- | don't know that it’'s --
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HEARI NG OFFI CER CELLI: But --

M5. DE CARLO -- it’s ripe for briefing. Now
if -- if Ms. WIllians wants to submt coments --

HEARI NG OFFI CER CELLI: M. WIllianms can file --
put in her opening brief whatever she needs to on this area.
| have no clue what -- what she may be able to nmake out of a
transcript having to do with a power plant, you know, and
AFC that was dealing with a power plant up in Contra Costa
County, as | understand it. W’re out in the desert here.
There’s -- the only commonality is the nearby -- sone
avi ation area, but that’s about it. W’I||l see what she has
to say. But --

M5. DE CARLO | guess | just have concerns with
the practice of allowi ng intervenors to break open the
briefing to anything under the son --

HEARI NG OFFI CER CELLI: No. You know --

M5. DE CARLO -- and not just limted to what has
been subject to evidentiary hearing.

HEARI NG OFFI CER CELLI: They’'re -- they can
brief -- nowl mglad you raised briefs because |I have to
tal k about briefs.

But if she wants to use up -- look, |I’mgiving
everybody a maxi num of 20 pages, single space, 12 point,
si ngl e-si ded pages, 20 pages of briefing. So if she wants

to use up her 20 pages on aviation, | don’t know how, it’s a
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mystery to nme, but that’s her -- that’s her call. But that
hel ps frane the issues with regard to rebuttal. So we’l|
see what she raises, and then we'll see what the rebuttal to
it is.

But for those reasons it is -- it is a docunent
that may be useful if we can take official notice of it.
And | think since we can take official notice of it we m ght
as well just find that this is relevant and let it in. And
so the commttee will accept 500 through 504.

(Wher eupon, Intervenor DCAP s Exhibits 500, 501,

502, and 503 were received into evidence.)

HEARI NG OFFI CER CELLI: Wich nmeans now that the
only remai ni ng exhibit was Exhibit 146.

MR. CARROLL: And | realize, just so that the
record is clear, that | inadvertently called out Exhibit 146

in our various exhibit lists. So | didn't nean to do that.

| had witten it down with an intention to cone back to it.

So it was --

HEARI NG OFFI CER CELLI: Did | receive it into --

MR. CARROLL: Yes, you did.

HEARI NG OFFI CER CELLI: -- evidence already?

MR. CARROLL: And there were no objections. But
| --

HEARI NG OFFI CER CELLI: Ch, you're a sly one, M.
Carroll. Ckay.
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The objection was based on tineliness if | --
if -- 1 don't want to put words in your nouth, CBD or DCAP
But | believe that the objection was based on tineliness.

Was there any other objection to this Exhibit 146,
whi ch shows sone -- sone roads?

MS. BELENKY: Well, | understood that 146 was not
just the map but the discussion preceding it that was
di scussed limting -- or the preferred, what they were
calling, | believe, the preferred roads. And ny concern is
that here’s confusion that’s now being created. And so
wi t hout us having a chance to respond to this it -- that’s
ny concern

HEARI NG OFFI CER CELLI: Okay. So --

M5. BELENKY: The confusion that’s being created
is that there are only five roads at issue, when actually
there are ten roads that remain at issue.

HEARI NG OFFI CER CELLI: There are ten roads that
were considered in the record because the one, Barrel
Springs, was w thdrawn.

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: Now Exhibit 146 is just a
map that shows sonme |ines showi ng road segnents itself. It
is tied into the testinony because there was sone testinony
about this exhibit, | believe. |1’mnot even sure about

that. 1’ mnot sure if anyone said |I'’m holding exhibit --
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what’ s been marked as 146 and I’'mreferring to these red
lines here. 1 don’t renenber anyone actually doing that.

M5. BELENKY: | would like the applicant to
clarify what they' re putting in as 146.

HEARI NG OFFI CER CELLI: Well, just this docunent.
It’s just a diagram

M5. BELENKY: | thought they were putting in the
whol e docunent .

MR. CARROLL: Just the -- just the nap.

M5. BELENKY: Just the map. Well, then | don’'t
have an objection to just the map wi thout the argunent that
preceded it in the docunent that they served us on Monday.

HEARI NG OFFI CER CELLI: Well, the testinmony is the
t esti nony.

M5. BELENKY: Yeah.

HEARI NG OFFI CER CELLI: So all | -- all | want to
know is, is there an objection to this particul ar docunent
containing the maps, 146. And the answer is from CBD?

M5. BELENKY: | don’t object to the map being
provi ded.

HEARI NG OFFI CER CELLI: GCkay. Any objection from
Desert Citizens Against Pollution?

MS. WLLIAMS:  No.

HEARI NG OFFI CER CELLI: GCkay. And no objection

fromStaff?
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MS. DE CARLO  No.

HEARI NG OFFI CER CELLI: So therefore 146 is
recei ved, again, apparently. And with that the record is
closed on all topic areas.

Now | et’s tal k about briefs. | said that the
briefs are going to be a maxi num of 20 pages, single space,
12 point, single-sided -- or, yeah, single-sided sheets.

W -- | msspoke when we had our prehearing conference
statenent. What | said was that we woul d have transcripts

off in three days. That turns out to be not the case. That

was -- that was ancient history when we were doi ng ARRA
cases. So now we’'re back to the usually, | guess maybe ten
days or -- or even up to two weeks of getting our

transcripts. Two weeks is what |'’mgetting the indication.

So ny -- what |’m proposing to do is have openi ng
briefs be due ten days after the transcripts are nmade
avai l able. That’'s opening briefs. And rebuttal briefs
woul d be due seven days after the opening briefs.

M5. DE CARLO Are those cal endar days or business
days?

HEARI NG OFFI CER CELLI: They’'re all cal endar days.
And the clock doesn't start ticking until we get -- we
actually put out a notice, a notice of availability of
transcripts that will go out to all of the parties as soon

as we receive them So I'msorry | can’'t be nore definite
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but it all depends upon when the transcripts cone off.

M5. DE CARLO | amhorrible at it when it cones
to the calendar. 1’mgoing to be on vacation from March
11th to the 18th, so | just want to make sure. Do -- do you
have an approximate tinme? Ten days fromnow is what, the
12t h? And then --

HEARI NG OFFI CER CELLI: Let’s just say you go |ike
this, on sonme day you' re going to get an email from ny
of fice or soneone --

M. DE CARLO  Right.

HEARI NG OFFI CER CELLI: -- that says notice of
avai lability of transcripts. Now the clock is ticking. The
day after that is one day. The day after that is two days.

M5. DE CARLO | understand how to cal cul ate.
just -- right nowl mafraid that 1’mgoing to be on
vacation for the greater part of that. So |I was hoping
maybe in order to obviate any need for Staff to request
additional tinme if we can agree to maybe 14 days after
recei pt of the transcripts, that would definitely allow ne
enough buffer tinme to be able to submt a brief, regarding
of howlong it takes the transcripts to cone out.

MR. CARROLL: No objection from Applicant.

HEARI NG OFFI CER CELLI: | just want you to
understand that here’s the inportance of the briefs, the

briefs are critical to witing the PVWPD. And really we're
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waiting for the briefs so that we really know what the areas
are that we really get to roll up our sleeves on and get
i nto.

So if -- if -- it’sreally -- Applicant is the one
who's nost in the hurry. So if we just go with the 14 days
that’s acceptable to you. | just wanted you to, you know,
be informed that that’s -- that’s kind of what we’re doing.

MR CARROLL: We understand that. And we are,
obvi ously, very anxious to get to the end of this process.
But if a matter of 4 days, 10 days versus 14 days, is
necessary to accommodate the staff we’'re anenable to that.

HEARI NG OFFI CER CELLI: GCkay. So the -- so
opening briefs will be due 14 days after the notice of
avai lability. And rebuttal briefs are going to be due
ten -- I’msorry, seven days after the opening briefs. |Is
that acceptable to all of the parties?

M5. DE CARLO Yes. Thank you.

HEARI NG OFFI CER CELLI: Intervenor CBD?

M5. BELENKY: Uh-huh. Yes. Thank you.

HEARI NG OFFI CER CELLI: Desert G tizens?

MS. WLLIAMS:  Yes.

HEARI NG OFFI CER CELLI: And the applicant?

MR CARROLL: Yes.

HEARI NG OFFI CER CELLI: Okay. Wth that we'l]l

cl ose the record.
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MR. CARROLL: M. Celli, at the risk of prolonging
anything, but I don't want there to be any question that we
didn’t cover sonething that the hearing order indicated we
were going to cover, hazardous materials, did we --

HEARI NG OFFI CER CELLI: W put that in.

MR. CARROLL: Ckay.

HEARI NG OFFI CER CELLI: And we received your

evidence on it.

MR. CARROLL: You received the evidence. | didn't
know if there -- there was an indication that there was a
desire to nake an argunent. |’mno nore anxious to hear it
t han anybody else is, but | just want -- | don't want

anybody after the fact to say that sonmething didn’t get done
here that was supposed to have been done.

HEARI NG OFFI CER CELLI: No. It was limted to
argunment because they didn’'t put anything in --

MR. CARROLL: Ckay.

HEARI NG OFFI CER CELLI: -- except that transcript.
That was it. Okay.

Wth that 1’mnow going to hand the neeting back
over to Conmm ssioner Douglas who is the presiding nenber.

COWM SSI ONER DOUG.AS: Thank you, M. Celli. And
l1’d like to thank all of the parties for their hard work and
constructive participation in this evidentiary hearing.

And with that, Conm ssioner Boyd, do you have
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anything else? No. Al right.
Wth that, we’re adjourned.
(Thereupon the California Energy Conmm ssion,
Pal ndal e Hybrid Power Plant Evidentiary Hearing

adj ourned at 6:26 p.m)
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