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Procedural Activities and Coordination Efforts:

Outstanding Data Requests: Though there remain outstanding data requests from Sets 1, 2
and 3, and from staff workshops, indications are that this information will not affect the
PSA/DEIS preparation. This information will, however, be necessary for the Final Staff
Assessment/Final Environmental Impact Statement (FSA/FEIS).

Staff anticipates receiving responses to remaining data requests and workshop questions
by mid-March 2013. Technical areas that are expecting data responses and associated
information include alternatives, land use, waste management and water supply.
Additionally, staff will consider the applicant's responses to data requests from the
interveners participating in the HECA process.

Water Supply: Staff conducted an Issues Resolution Workshop on February 20, 2013, to
discuss the proposed water use plan, water supply options, and potential impacts that
could resuit from the proposed HECA operations. Energy Commission staff is waiting for
additional information from the applicant and the Buena Vista Water Storage District
(BVWSD) resulting from workshop discussions. This information may have an impact on
the water supply analysis and staff proposed mitigation for the PSA/DEIS.

Cultural Resources: Staff is reviewing a draft-plan for conducting a geoarchaeological
investigation that will aid in crafting appropriate mitigation measures for cultural resources.
It is important for staff to have a complete plan for this work prior to completing the
PSA/DEIS. Staff continues coordination efforts with DOE and tribal participants relating to
Section 106 tribal consultation requirements, needed for the FSA/DEIS.

Coordination with Federal State and Local Agencies:

Staff conducts monthly multi-agency coordination calls regarding HECA, with the next
call scheduled for March 19, 2013. These calls provide information regarding schedule
and an opportunity to seek input from participating agencies regarding pregress on key
elements.

Environmental Protection Agency: On October 26, 2012, the U. S. Environmental
Protection Agency (EPA) published its final approval of the San Joaquin Valley Air Pollution
Control District (SJVAPCD) Rule 2410: Prevention of Significant Deterioration (PSD). With
this final action, (see Federal Register (77 FR 65305)) EPA approves the revision of the
California State Implementation Plan (SIP) to incorporate SUIVAPCD’s Rule 2410. Inclusion
of Rule 2410 in the SIP means the District has a federally-approved PSD permitting
program. Therefore, PSD permitting authority is now fully transferred from EPA to the
District and it becomes part of the local District's permitting program. Since Rule 2410 has
been SIP-approved, PSD requirements will now be included in the determinations of

hearings for Hidden Hills, and tasks associated with a major amendment to the Palen Solar project, requiring
staff time to review the amendment and develop data requests associated with the revised project.
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compliance for projects within San Joaquin Valley. Once rules become SIP-approved, they
are federally enforceable regulations. The final rule was effective on November 26, 2012.
EPA staff continue to work with the SUIVAPCD and Energy Commission staff regarding the
greenhouse gas (GHG) analysis and issues surrounding CO; sequestration.

California Public Utilities Commission: Staff has received responses to Data
Request numbers A155 and A156, which summarized field meetings between the
applicant, CPUC, and both Union Pacific Railroad and San Joaquin Railroad staff.
Topics discussed included requirements for rail crossings associated with the HECA
rail spur, and permit jurisdiction questions. Energy Commission staff is coordinating
with the CPUC regarding the rail spur crossing and jurisdiction issues.

State Department of Water Resources and Regional Water Districts:

Staff continues coordination efforts with the Central Valley Regional Water Quality
Control Board, Fresno Office (CVRWQCB) regarding water supply and water modeling
efforts to date. Recent correspondence dated February 28, 2013 indicated the
CVRWAQCB staff is requesting additional water supply information and additional water
modeling from the applicant.

Staff continues coordination efforts with the Department of Water Resources (DWR),
Buena Vista Water Storage District and CVRWQCB regarding issues related to the
proposed water supply.

California Air Resources Board: Staff continues to work with the ARB on the carbon
sequestration analysis and the possible conditions of certification.

Biological Resource Agencies: DOE is preparing a Biological Assessment (BA) to be
submitted to the U.S. Fish and Wildlife Service (USFWS), this filing is expected early
March 2013. Once the BA is accepted as complete the USFWS has indicated it will
work to prepare a Biological Opinion (BO) within the 135-day period associated with
the Section 7 consultation process. USFWS has indicated that they would be issuing
one BO for the entire HECA project including the power plant, linear facilities, and all
impacts associated with the proposed enhanced oil recovery project on the Occidental
Elk Hills oil field.

Staff continues to work with California Department of Fish and Wildlife (CDFW) to insure
that protective measures that would typically be required in a state Incidental Take Permit
are included in the biological resources Conditions of Certification per the Energy
Commission’s in-lieu permitting authority.

California Departmeht of Conservation, Division of Oil, Gas, and Geothermal
Resources (DOGGR): A draft drilling application and additional information was

submitted to DOGGR by Occidental Petroleum-Elk Hills, incorporated (OEHI) on
October 5, 2012, covering the first phase — up to 25 wells — of the enhanced oil
recovery (EOR) program which intends to utilize CO,, from the HECA facility. DOGGR
indicates that this information is viewed as preliminary, and does not constitute an
application for a specific permit, and is principally useful in understanding OEHI's EOR
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project plan. It is uncertain when DOGGR will have sufficient information to deem the
submittal an official application and begin its formal review. Energy Commission staff
continues to coordinate with DOGGR staff to ensure that any new information and
progress made with regard to the OEHI permits will be reflected in staff's analysis.

Kern County: On February 26, 2013, Kern County Planning and Community Development
Department (PCDD) presented their draft plan regarding HECA and the proposed county
conditions of approval and mitigation measures for the proposed project to the County
Board of Supervisors. The PCDD was directed to prepare a letter to the CEC per the
Board's direction, identifying County-recommended mitigation measures for potential
impacts that would normally be a part of the Kern County conditional use permit process,
as well as additional questions from the Board of Supervisors. The final letter and Board
requests, when received, will assist staff with insuring that Kern County concerns are
addressed by the staffs analysis and staff-proposed requirements for HECA. The PCDD
letter is expected to be filed the week of March 4, 2013.

The San Joaquin Valley Air Pollution Control District: The Preliminary Determination of
Compliance (PDOC) was issued on February 7, 2013, and filed at the Energy Commission
on February 11, 2013. The PDOC contains both a greenhouse gas analysis and the
prevention of significant deterioration (PSD) analysis for the HECA project. There will be a
45 day comment period, closing on March 25, 2013. The District has noticed a hearing on
the PDOC for April 2, 2013. (See the discussion of coordination with the U.S. EPA, above,
for additional details). The SIVAPCD’s PSD permit is not appealable to the Environmental
Appeals Board, but becomes part of the District's and the Energy Commission’s permitting
program, implemented through the District's permitting regulations which require that the
PSD analysis for a jurisdictional power plant be included in the District’'s Determination of
Compliance.
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and to effectively participate in the NEPA and certification processes. Without this extension,
DOE believes that it would not have sufficient time to review the PSA-DEIS to ensure that it met
the requirements of the Department’s NEPA regulations.

DOE is prepared to provide CEC staff with whatever assistance it can to produce a PSA-DEIS by
April 30 that complies with both agencies’ requirements, including, but not limited to, sending
DOE employees to Sacramento in order to expedite the preparation and review of the PSA-
DEIS. DOE appreciates the Commissioners’ consideration of the Department’s request for an
extension,

Sincerely,
w etz
. Paul Detwiler

Chief Counsel
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